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wviiHNMENT OF 



AND KASHMIR 


THE AIR FORCE ACT, ic)5o- 

ACT no. XLV OF 1950. 

„.,J nmm n the law relating to the Government of the Air Foret. 
An Act to com name ana amt nn uu, 

B E it enacted by Parliament as follows : — 

CHAPTER I. 

Preliminary. 

1. Short titls and commencement-W This Art may ho called the Ai r 
Force Act, 195^* 

n intn force on such date as the Central Government 

SB* Gaiette, appoint in .hit hohalt. 

, persons subject to this Act. -Tin* following persons shall he sobjeet 
this Artwherever they may be, namely 

(a) officers and warrant officers of the Air'Force ; 

(b) persons enrolled under this Act ; 

Ic) persons belonging to the Indian Air Forte Volume r K™iav to the 
<ircumstances specified in section 3 of the Indian Anr Force Volunteer » 
serve (Discipline) Act, 1939 (XXXA I of IQ39) » 

(d) persons not otherwise subject to nir for law, who on active 
service n P imp, on the match, or at any frontier post speafted by the 
SnS Government by notification in this behalf, arc employed by or 
in the service of, or are followers of, or accompany any poition of the An 

Force. 

3. Termination of application of the Act.— Every person subject to this 
Act under clauses (a) to (c) of section 2 shall remain so subject until d y 
retired, discharged, released, removed, dismissal or cashiered from the seitice. 

4. Definitions.—In this Act, unless the context otherwise requires 

(i) “active service’’, as applied to a person subject to this Act, means 
the tim2 during which such person— 

v “ / V 

(а) is attached to, or forms part of, a force which is engaged in 

operations against an enemy, or 

(б) is engaged in air force operations in, jor is on the line of match 

to, a country or place wholly or partly occupied by an enemy, oi 

(c) is attached to, or forms part of, a lorce which is in military 

occupation of any foreign country ; 

I«) < ‘ai^craft , ' includes aeroplanes, balloons, kite baboons, airships, 
gliders or other machines for flying ; 




( 2 ) 

. , (llV ) ** a,rcra ft material” includes any engines fitting 

instruments or apparatus for use in connection with aircraft ^'arufanxS n f®+ r 

providing motive power for plant ; ’ Y other substance used for 

10 ft S in^very part 'of" the .TSj 

Force Volunteer »he™calvf out' o°° S I ’ e ' 0ng, " s to ? ,ie ,ndia " Ai ' 

- wnen (ailed out on permanent service; 

arrorrlL..*!! cnstod V ’ maans the a rest or confinement of a person 

“stodv® *” ">* 8eIvi “ "" d inclndos military or navel 


and the rules 


jfl air * orco la 'Y” mf>ans the law enacted by this Act 
ma( e .hereunder and includes the usages of the service ; 

{< li) air force reward” includes any gratuity or annuity for Wur 

service or good conduct, badge pay or pension, and any other uir force 
pecuniary reward; J c 

officer^ " airnian means any person subject to this Act other than an 

(ix) air officer ’ means any officer of the Air Force above the rank of 
group captain ; 

(x, air signal ns any signal intended for the guidance of aircraft 

whether given by flag, ground signal, light, wind indicator or in any manned 
whatsoever ; J 

m 

11 *_ j * i ■ * M means a person appointed as such by the 

Lommander-in-Lhiei to give advice on matters relating to air force law and 

to perform such other, duties of a legal character as may arise in connection 
therewith ; 

court™^ °^ enc(: ' means an o Tence which is triable by a criminal 

(xtn) “civil prison*' means any jail or place used for the detention of 
any criminal prisoner under the prisons Act, 1894 (IX of 1894), or under any 
other law for the time being in force • 


(xiv) ‘ Commander-in-Chief' means the officer commanding-in-chief 
the Air Force ; ' 


( xv ) “commanding officer’* used in relation to a person subject to this 
Act, means the officer for the time being in command of the unit or 
detachment to which such person belongs or is attached ; 

( xv i) “court-martial” means a court-martial held under this Act j 

{xvii) "criminal court" means a court of ordinary criminal justice in 
Wiy part ol In lid, other than the State of Jammu and Kashmir j 


( 3 ) 


armed 
of any 


fmii) "enemy” includes all arn^d is the duty 

rioters, pirates and any person m arms against who 
person subject to air force law to act , 

t Atrmf Kaw and Air Force or 
(vM “the Forces” means the regular Arm , ■ . 

any part of any one or more of them ; 

i x x) "non-commissioned officer” means a person hold mg *p orce> an< j 

sionc-d rank or an .' '’"/“"""‘commissioned rank or an acting non- 

includes any person holding a Ajr p orce Volunteer Reserve when 

commissioned ramc m 
subject to this Act ; 

,wi) "notification" means a notification published in the Official 
Gazette ; 

(wifl "offence” means anv act or omission punishable under this Act 
and includes a civil offence, as hereinbefore defined , 

(XXMM ".officer’' means a person commissioned, gazetted 01 in pay as 
an officer in the Air Force, and includes 

(„, an offic-r of the Indian Air Force Volunteer Reserve who is tor 
the time being subject to this Act , 


(b\ in relation to a person subject to this Act when 
such conditions as may be prescribed, an officer 

Army or the Navy \ 

w 


serving under 
of the regular 


but does not include a junior commissioned officer, warrant officer, petty 
officer or non-commissioned officer ; 

(xxiv) "prescribed” means prescribed by rules made under this Act; 

(* > “provost-marshal’* means a person TthS 

person legally exercising authority under him or on Ins behalf, 

{xxni'i "regulation” includes a regulation made under this Act , 

i YXV H) "superior officer", when used in relation to a person subject to 

^rds nersois servmg under such condition- as may be prescribed, an 
officer, junior commissioned officer, warrant offi r. petty officer and non- 
commission rd officer of the regular Army or the Navy , 

(xxviii) ."unit” includes — 

{a) any body of officers and airmen for which a separate authorised 
establishment exists: 

(5) any separate body of persons subject to this Act employed or any 
service and not attached to a unit as aforesaid , 


I 


4 ) 


(c) 


any other separate body of persons composed wholly or partly of 
persons subiect to th ic Ah- __ : Y .r . 01 


persons subject to this Act, and specified as 
Central Government * 


a unit by the 


a warrant "office^ o^tT” w 3 P ersor \ appointed, gazetted or in pay as 

officer a master warrant r ffiJf °^ C0 3nd deludes an acting warrant 
For e VnE! T officer and a warrant officer of the Indian Air 
orce Volunteu Reserve who is for the time being subject to this Act; 

PenirS G Pre «| i0 s nS U f d herein and rlefined ^ the Indian 

f uned to have the meanings respectively assigned to them by that Code. 


6 


CHAPTER II. 


Special Provisions for the application of Act in certain cases. 

I : 

. . _?• Application oT \ct to certain forces under the Centra! Government — 

(r) The Central Government may, by notification, applv, with or without 

m idihcations, all or any of the provisions of this Act to any force raised 

md maintained in India a 1 l suspend thi operation of any other enaclm n 
for the tune b'ing aoplicable to the said force. 

(2) The provisions of this Act <0 aoplied shall have effect in respect of 
persons belongin r to the said force as they have effect in respect of ' persons 
subject to this \ct holding in the Air Force the same or equivalent rank 
s.s the afoiesaid persons hold, for the time being in the said force. 

(3) The provisions of this Act so applied shall also have effect in respect 
of persons wh > are enployed bv, or are in the service of or are followers 
of, o; accompany any portion of the said force as they have effect in respect 
of persons subject to this Act under clause (tf) of section 2. 

4) While anv of the provisions of this Act applv to the said force, the 
Central Government miv, bv notification, direct bvwhat authority'any 
juris hetion, po.vers or duties incident to the operation of these provisions 
shall be exercised or performed in respect of the said force, 

6. Special pro/ision as to rank in certain cases.—[r) The Central 

Government may, by notification, d’recfc that any persons or class of persons 
subject to this \ct 1111 ler clause (rf) of section 2, shall b- so subject as 
officers, warrant offic ts or n au-commissioned officers, and may authorise anv 
officer to give a like direction an 1 to cancel such direction. 

( 2 ) persons subject to this Act other than officers, warrant officers 
ati i non-com tusso) ! >d orfi *ers shall, the\ T are not persons in respect of 
whom a no f iticati m un ler sub-section ( 1 ) is in force, be deemed to he of a 
rank inferior to thit of a non-commissioned officer. 



Commanding officer of persons subject to air force law under clause 

Of section 2 — ( 1 ) Every pers >n subject to this Art, under clause (rf) of 
section >. shall, for the purposes of this Act, be deemed to be under the 
comm inding officer of the unit, or detachment, if any, to which lie is 
ci11 m-* hr 1 . and if he is not so attached under the command of any officer 
who may for the time being be named as his commanding officer by the 


j. it,, force with which such person 

U f - iCer be°S^in-' or of any other prescribed officer, or 
being be f en ' n ' n ibe d under the command ot 
■ named or prescnpeu, 


mav for the f })*J 

jf no such oiiicer 
the said officer 


commanding the force. a 

( 2 ) An officer commanding a force^ shall command 

wibieet to this Act under clause If of se h person if 

“ 'an office, of official ranh infenor^m officer of 

Metier 8 rant under whose command fie can ( he placed. 

. - O w 4 o!n rW e_fi’) Whenever persons 

8. Officers exercising powers in ewt»“ c ‘“'Lm»ndin e any air force 

formation not in this section so- ally «a ^ tho said Government 

of the Central Government not less than a .sqv > ^ . fhjs Actj mav 

may prescribe the officer b ? n ™har"e of commands, and officer commanding 

grofpsrwingsm^ squadrons shah, as regards such persons be exercised. 

, v f , r enrh powers either absolutely, 

( 2 ' The Central Government may coi ' and conditions as it 

or sub : pt to such restrictions, reservations, exceptions and conoiu 

may think fit. 

q Power to declare persoiis to be op active service.—Notwithstanding 

anything contained in clause (*' of - ectl ° 4 ' f nersons q U biect to this 

bv notification, declare that anv persons or class o P • . jth 

Act shall, with reference to w m which ‘XXfer thTtta. being 

in force, be deemed to be on active service within the meaning of this Act. 

* 

CHAPTER III. 

Commission. Appointment and Enrolment. 

10. Commission anil appointment. —The Preside! .• vf to S,,C J 

person as he thinks fit a commission 1 m o^cer r r appoint nn n ! >on c 8 
warrant officer of the Air Force. 


11. Ineligibility nf aliens Tor enrolment - 

India shall, except with the consent of the 
writing, be enrolled in the Air Force : 


-Xo person who is not a citizen of 
Central Government signified in 


Provided that nothing contained in this section shall bar the enrolment of 
the subjects of Nepal in the A r Force. 

1 * 

12 Ineligibility of females for enrolment or employment— No female shall 
be elieible for enrolment or employment in the Air Force, exc n such corps, 
department, branch or other body forming part of, or attached hrany portion 
o r , the Air Force as the Central Government may, by notification, specify in 
this behalf: 

Provided that nothing contain d in this section shall aff^t the provisions 
of anv law for th? time being in force providm" for the raising and maintenance 
of anv service auxiliary to th^ Air Fore e or any blanch thereof in which females 
are eligible for enrolment or employment. 




13. Procedure before enrolling nArar tt,,*,, *1 

oribed enrolling officer of anv D°Taon ^'aoJ ! he appearance before the pres* 

In hi, presence thecoadK of tKSr f plained "> h ''" 

sKall put to hint the questions set forth ufl c n *nhe? * ™, rulled ; and 

such question he will be liable »jSSita^iUCaS 

be recorded his answer to each such question. ’ reco d or cause t0 

■ 4 . Mode of enrolment.— If, after complying with the nrovisioK raf c rat- 
13 - the en-oiling officer is satisfied that the person desimife m w ® * sec f) 0i : 

fullv understands the questions put to him and consents to th^conditionsol 

ervice » an< ^ 11 su h officer perceives no impediment, he shall si^n and shall aim 

sss sr iaar—*-* - -* 

* 

15 . Validity of enroIment.-E very person who has for the snac^of thr»» 

months been in receipt of pay as a ne mrolled under this Act and been borne 
ion the rolls of an v umt shall be deemed to have been duly enroUed aTd shall 
not be entitled to claim his discharge on the ground of uiv irregularity or 

in receipt of such pay and borne on the rolls as aforesaid, claims his dis' -E 
before the expiry of three months from Ins en meat, no such irregularity or 
illegality or other ground shall, until he is discharged in pursualceofhis 
claim, affect his position as an enrolled person under this Act or invalidate 
any nroreedings, act or thing taken or done piior to lus discharge. 

16 . Persons to be attested. —The following persons shall be attested 

namely:— - f 

(f?) all persons enrolled as combatants; 

ft 

(b) all persons selected to hold a non-commissioucd or acting non-com¬ 
missioned rank; and ° 

(-) all cither persons subject to this Act as may be prescribed bv the 
Central Government. . , 

17 . Mode of attestation. — (i> Wh n a person who is to be attested is report¬ 
ed fit for duty, has co ileted the prescribed period obation, an oath or 

.•flu lation shall b administered to him in the*prescribed form % his command¬ 
ing <* ft *-*r in front of his unit orsuchior'i n thereof as may be present, or bv 
any otlv-r prescribed perse" 


« « 


) Th ri i of oath or affirmation presa ibed undt r this section shall contain 

,>mU.> *h»tth person to be attested will bear true allegiance to the Consti- 

a ns bv law • wlisb< ai I ihat he will serve in the Air Force 

. herever he i< nnl icd bv Lin L sea or air. and that ho will obey all 

ornmand; of any officer ^et owr him,even to the ril of lus life. 


a oiiimise tha 

| 

tntion of li 
and no wn m 


f:' I he f ict of an enrolled person having taken the oath or affirmation 
dir * d b'‘ thi •• tionto be taken shall Ic entered on is enrolment paper 
and auth ticatei by the dgnatui of the offi er administering the oath or 
affirmation. 
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CHAPTER 



Conditions of Service. 

18 Tenure of service under the Act -Every person subject to this Acte 
Shalt hol.T oT« during the pleasure of the Present. 

Termination of service » MM • 

“'“may ELS orrtmov^om the service any person subject to this AC. 

20. Dismissal, £i£K 

;"“"ion subject to this Act other than an officer. 

(а) The Commander-in-chief may reduce to a 'o"«rgrade or rank or the 

ranks, any warrant officer or any non-commissioned off cei. 

(3 ) An officer having jpwj? ifLy prescribed officer inay^miss 

remove*froin the*serv/ce anyj ersoo serving under his command other than an 

officer or a warrant officer. 

/n\ On active service, an officer commanding the air forces in the field may 
reduce ti a lower rank or to the ranks any warrant.officer or non-commissioned 

officer under his command. 

1 ) The Commander-in-Chief or an officer specified m sub-section ( 3 ) may 

reduce to a lower class in the ranks any airman other than a warrant officer or 

n o n- c om mis sio ned o 1 fi c er. 

(б) The commanding officer of an acting non-commissioned officer may 
order him to revart to his substantive rank as a non-commissioned officer, or 
if he has no such substantive rank, to the ranks. 


(7) T lie exercise oi any powers under this section shall be subject to other 
provisions contained in this Act and the rules and regulation made thereunder. 

21. Power to modify certain fundamental rights in their application to per¬ 
sons subject to this Act. -Subject to the provisions of any law for the time 
being in force relating to the Air Force or to any branch thereof, the Central 
Government may, by notification, make rul.s restriefirg in such manner and to 
such extent as may be specified the right of any person sul je t > this Act 


(a) to be a member of, or to be associated in any way with, any 
trade union or labour union, or any class of trade or labour unions or any 
society, institution or association, or any class ot societies, institutions or 
associations; 

(b) to attend or address any meeting or to take part in any demon** 

stration organised by any body of persons for any political or other pur¬ 
poses; ym/b : ’ *1 

(c) to communicate with the press or to publish or cause to be pub¬ 
lished any book, letter or other document. 






( 8 ) 


22. Retirement, release or discharge. —Anv person subject 

niay be retired, released or discbar 1 from the service bv such 
in such manner as may be prescribed. 


to this Act, 

authority and 


23• Certificate on termination of service. —Every warrant officer or 

1 so d. lissed, removed, discharged, retired or released 

Jrom the service shall be furnished by his commanding officer with a 
certificate, in the language which is the mother tongue of such person and 

also in the English langua ■ r"’ ' “ 


ge setting forth— 


ui) the authority terminating his service, 
(b) the cause for such termination, and 


(c) the full period of his service in the Air Force. 


24. Discharge or dismissai when out of India — (i) Any person enrolled 
uuder this Act wiio is entitled under the conditions of his enrolment to be 
discharged, or whose discharge is ordered by competent authority, and who, 
when he is so entitled or ordered to be discharged, is serving out of India 
and re<]msis to be ^ent to India, shall, before being tiischarged, he sent to 
India with all convenient speed. 


(-’) Any person enrolled under this Act who is dismissed from the 
service and who, when he is so dismissed, is serving out of India, shall be. 
sent to India with all convenient speed. 

( 3 ) Where any such person as is mentioned in sub-section ( 2 ) is sentenced 
to dismissal combined with any other punishment, such other punis! nient, 
or, in the case of a sentence of transportation, imprisonment or * det ntion* 
a portion of such sentence, may be inflicted before he is sent to India. 

( 4 ) For the purposes of this section, the word "discharge" shall include 
release, and the word “dismissal", shall include removal. 


CHAPTER V. 


Service Privileges. 

25. Authorised deductions only to be made from pay.— The pay of every 

person subject to this Act due to him as such under any regulation, for the 
time being in torce, shall be paid without any deduction other than the deduc¬ 
tions authorised by or under this or any other Act, 

26. Remedy of aggrieved airmen— ( 1 ) Any airman who deems himself 
wronged by any superior or other officer may, ii not attached to a unit or 
detachment, complain to the officer under whose command or orders he is 
serving; and may, if attached to a unit or detachment, complain to the officer 
commanding the same. 

( 2 ) When the officer complained against is the officer to whom any 
complaint should, under sub-section ( 1 ), be preferred, the aggrieved airman 
may complain to such officer's next superior officer, and il he thinks himself 
wronged by such superior officer, he may complain to the Commander-in-Chief 














( 9 ) ' 

(,) Every officer receiving any k!u "redrMU C< t? P the 

"nilStf", when' Sr the complaM to superior authonty. 

Every s „ch complaint shall be preferred, in snch manner as may from 
(4) c-ver> , b the pro psr authority, 

time to time be specmeu uy i f 

• c„„ ,wuion bv the Commander- 

. & Se^S"mb^ thereto; the decision oi the Com- 

mander-in-Chief shall be final. 

- . A ||: rers -Any officer who deems 

27. Remedy of aggrieved office^. * y ^ officer and wh0 on due 

wronged by his commanding officer or any P ^ receive t h e redress to 
application made to his to the Central Government 

rni C n h ch h L“n«:fm^Smttme to time be specified by the proper anthonty. 

28 . immunity from attachment- 

and the pay andi allowances ofianv sucl cOUft or any revenue officer 

in saSL of any decree or order enforceable against him. 

29 . I mmu nity from arresHor riebt.-^O arrested for* d ebt 

und;er^ny^roajss issuei by. or by the ’ authority of, any evil or revenue 
court or revenue officer. 

t a. +i 1( s cTirl officer mav examine into any 

(2) The judge of any such court .^^^rofficer of the arrest of such 

complaint made bv such person o r ^' 1 , . 1 se(;tion _ an d may, by warrant under 

person contrary to the provisions Va r( n a =onable costs to the complainant, 
his hand, discharge the person, and award re ;jbl haVe recovere d costs 

who may recover those costs m hke manner as ne mg process, 

awarded to him by a decree against the peison oDtaimug j* j^ 

(3) For the recovery of such costs no court-fee shall be payable by the 
complainant. 

30. immunity .1 M 

any proceeding before a court-martial <ar . g P^ d & court . mart ial shall, 

no witness acting in obedience to a summon martini be liable 

while proceeding to, attending, or returning from, a court-martial, be liable 

to arrest under civil or revenue process. 

( 2 ) If any such person is arrested under any such process, he may be 
discharged by order of the court-martial. 

31. Privileges of reservists.-Every person belonging to the Air Force 

Reserve shall, when called out for, or engaged in, or e - . g _ > v 

or service, be entitled to all the privileges accorded by set tions -8 a to 

a person subject to this Act. 

32. Priority in respect of Air Force personnel’s litigation.-—(i) Oil th^ 

presentation to any court by or on behalf of any person .- li’j - a ‘ k - 1 


( 


10 ) 


of a certificate, from the proper air force autW.Vv , . 

having been granted to or applied for bv him fnr « eave , of absence 
or defending any suit or other nmreA/K - nn ^ or tbe purpose of prosecuting 

on the application ni suc’^pprson^rrmee C °” rt ’, * he '« *1? 

hearing and final disposal of such’ suit nr f y be P ossible . for the 

. Of the leave so gtantedor appted for” pr0C “ d,B « " i,hin «• P«iod 

and ? ate 

the case with reap** ,o whfchlSllTjS ^UppMed^ 0 ” ° f 

% 

(3) No fee shall be pavable to the court in rosrvTt nf +i 10 . 

any such certificate, or of any application bv or ? e Fetation of 

for priority for the hearing of hif case. Y b h f f any SUch P erson » 

of tie s 1 ^r‘oth“'SiSiotSfto!S e,! ,or taring and final dhpoaal 
leave as aforesaid, iM or ^ded 

cause a copy there.,! to he famished to sucl/person cXK.o” r r’ and f hl11 
any payment whatever by him in respect either ,,7 i i, P ? bc ** lon without 
copy or of the copy itself. ^ 1 t ° * e a P?l lca tion for such 

qualfflld'toySmVSiSeSffo 35 tB ,he ,l> ro P« * force aathorlty 
referred by the couSTo fri'offiS ktSSa? bc at ~ 
mandcr or equivalent cotumander whose dS„“ shall^ tail er °“ P C ° m * 

33. Saving of rights and privileges under other isw? ti • i . i 

to any others conferred ,,,, rSSI^bS to^his 5 S “ Sha " '* n addition 
being In ft .rS: ’ and Air Force generally by any c ther law for the time 

ft 

CHAPTER VI. 


Offences. 


34. Offences in relation to the enemy and 

person subject to this Act who commits anv of 
to sav — 


punishable with death.— Any 

the following offences that is 


(a) shamefully abandons or delivers up any garnson fortress nnst 
u 'es^nv • n C 0 T itfed l ° !* cba ?? or which ft fs his duty to deff’nd or 

personSS ,£s“d?ctTo'r *" y cmamU '* of6 « r ° r «*«r 

('■) intentionally uses any means to compel or induce any person 
. ubj military naval or air force law to abstain from acting against, 

ir rih "‘- v ’ ° 1 ' to discourage such person from acting against the enemy • 


(r) in the presence 

ammimii iun, tools or 

show cowardice : or 


of the cnemj', shamefully casts 
equipment or misbehaves in such 


a wav his arms 

v 

manner as to, 


( 11 ) 

t , . holds correspondence with, or communicate. 

(d) treacherously holds corot’ . ms af?a inst the Union ; 01 

■ ' in th,. pnemv or any person in aims 
intelligence to, tnc en y 

• r the enemy with money, arms, amnni- 

( t ) directly or indirectly assists tin 

riition stores or supplies; or 

(/) treacherously or through cowardice sends a flag of trace to t e 

enemy ; or . 

, * a im; nir force operation, intentionally 

occasti'aTalscaS” aS, JLm or quart.or spreads reports 

calculated to create alarm or despondency , o 



'oaves his commanding officer or his 
■' without being regularly relieved or without 


(/^ in time of action 
guard, piquet, patrol or p£ 
leave ; or 

l. „ nriQoner of war. voluntarily v crves wifh or 
(i) having been made a prisoner oi w.u, 

aids the enemy ; or 

■' ^ ^ *■ ‘ • ' * taMr ; or 



post or is 


of the 
c wi t h 


)1 


W knowingly harbours or protects an enemy not being a 
(h) being a sentry in time of war or alarm, sleeps upon his 

intoxicated ; or 

(71 knowingly does any act calculated to imperil the success 
military, naval or air forces of India or any forces co-operating thei 
or any part of such forces , or 

(m) treacherously or shamefully causes the capture or destruction 
by the enemy of any aircraft belonging to the Forces , c 

(M) treacherously uses any false air signal or alters or interferes with 
any air signal ■ or 

( 0 ) when ordered by his superior officer or otherwise xmder orders to 
carry out any air force operations, treacherously or shamefully fails 
use his utmost exertions to carry such orders into eftect , 

shall, on conviction by court-martial, be liable to suffer death or such 
punishment as is in this Act mentioned. 

35 Offences in relation to the enemy and not punishable 

person subject to this Act who commits any of the following 
to say — 



with death.— 

offences, that 



U IwOS is taken prisoner, by want of due precaution, or through disobe¬ 
dience of orders, or wilful neglect of duty, or having been taken prisoner 
fails to rejoin his service when able to do so , or 

lb) without due authority holds correspondence with or communicates 
intelligence to the enemy ; or having come by the knowledge of any such 

correspondence or communication willull' t r- ; ■ , ■ i c; ... 

to his commanding or other superior officer ; or 


(c) without due authority sends a flag of truce to the enernv • or 

{d) negligently causes the capture or destruction by the enemy of any 
aircraft belonging to the Government ; or 

(.0 when ordered by his superior officer, or otherwise under orders to 
carry out any warlike operations in the air, negligently or through other 
default fails to use his utmost exertions to carry such orders into effect; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 

iterm which may extend to fourteen years or such less punishment as is in this 
Act mentioned. 

36. Offences punishable more severely on active service than at other 

times.— Any person subject to this Act who commits any of the following 
•ffences, that is to say— 

(a> forces a safeguard, or forces or uses criminal force to a sentry ; or 

• > 

(6) breaks into any house or oLher place in search of plunder; or 

( c ) being a sentry sleeps upon his post, or is intoxicated ; or 

(d) wiu out orders from his superior officer leaves his guard, piquet, 

, patrol or post; or 

($) intentionally or through neglect occasions a false alarm in camp 

or quarters; or spreads reports calculated to create unnecessary 
alarm or despondency; or 

(/) makes known the parole, watchword or countersign t© any person 
noljmtitled to receive it; or knowingly gives a parole, 
watchword or countersign different from what he received ; or 

[g) without due authority alters or interferes with any air signal, 
shall, on conviction by court-martial; 

if he commits any such offence when on active service, be liable to 
suffer imprisonment for a term which may extend to fourteen, 
years or such less punishment as is in this Act mentioned ; and 

it he commits any such offence when noton active service, be liable 
to suffer imprisonment for a term which may extend to seven 
years or such less punishment as is in this Act mentioned. 

37 . Mutiny.—Any person subject to this Act who commits any of tkt 
following offences, that is to say— 

(а) begins, incites, causes, or conspires with any other persons to 
cause, any mutiny in the military, naval or air forces of India or any 
forces co-operating therewith ; or 

(б) joins in any such mutiny ; or 

(c) being present at any such mutiny, does not use his utmost 
endeavours to suppress the same ; or 
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# 

* »-in,. STJfSS 1SS* 

r*“r» 'delay, give information thereof to h» coramen mg or 
other superior officer : or 

WBmmM IJUUdke anv person in the military, naval or air 
forces a "m his *£« allegiance to the Union , 

0 „ conviction by conrt-m.rtial, be liable to suffer death or such less 

shall. ( . iat his Act mentioned, 

punishment a . i- * 

38. Desertion ml^^"iJS^'s^^^ar^conStfon by court- 

who deserts or attempt* to ci.sei 
martial, 


service or when under orders f<u 
such less punishment as is i ! . ; - 


if he commits the offence on active 
active service, .be liable to sutler death or 
Act mentioned ; and 

.. offence under any other circumstances, be liable to 

suffer imprisonrnlmt^fur f“.™'which .m^ evtend to seven years or such 
less punishment as is in this Act mentioned. 

i • x \pf who knowingly harbours miy such 

(a) Any pason subject * urtm artial. be liable to suffer imprUou- 

mS fl a lerm »Smay eLud to seven years or such less pumshmen, 

as is in this Act mentioned. 

t \ Anv nerson subject to this Act who, being cognizant of any desertion 

.k of-lt^fle'^rtion of a iierson subject to this Act, does not ort wi 
or attemp . , l ~?“ own or 30 tne other superior orh^er, or take any steps m 

f lve to cause such person to be apprehended, shall, on conviction by 

h mir P t martial be liable to suffer imprisonment for a term which may e\ end 

5o two yeam or sudi less punishment as is in this Act mentioned. 

39 Absence without leave. -Any person subject to this Act who commits 
any of'the foUowing offences, that is to say- 

(a) absents himself without leave ; or 

(/;) without sufficient cause overstays leave granted to him : or 

(c\ bein<* on leave of absence and having received information from 
kroner authority that any unit or detachment, to which he belongs, has 
K ordered on active service, fails, without sufficient cause, to rejoin 

without delay ; or 

(d) without sufficient cause fails to appear to the time fixed, at the 
pjij* a de or place appointed for exercise or duty , or 

■ g \ when on parade, or on the line of march, without sufficient cause or 
without leave from his superior officer, quits the parade or line of marcu ; or 

m when in camp or elsewere, is found beyond any limits fixed, or 
in any place prohibited, by any general, local or other order, without a 
pass or written leave frem his superior officer ; or 



( H ) 


c> I \ g ) • v , l ?V t 1 av ° frvn l . lls superior officer or without due cause 
ai>scn * s himself from any school when duly ordered to att( 1 there : 1 

shall, o: conviction by court-martial, be liable to suffer imprisonment tor a 
Act n."' '« d? y l ° 5 ’ eaM * s " d > I*' P»nishme„t « is L thi, 
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or 


tin- a - ‘i iXin2 0 r .;^«t 6 mng superior officer.-Any person subject to 
hi s An ,vho commit- ny of the following offences, that i* t o say— 

(<.-) uses criminal force to, or assaults Ins superior officer ; 

(f) uses threatening language to such officer; 

l i ) ^cs insubordinate language to such officer \ 

shall, on conviction by court-martial, 

if such officer is at the time in the execution of his office or if the 

o. ence is committed on active service, be liable to suffer imprisonment 

or a term which may extend to fourte. n ye ars or such less punishment 
as is in tins Act mentioned ; and r 

in other cases, be liable to suffer imprisonment for a term which may 
extend to ten years, or such less punishment as is in this Act mentioned: 

. Provu ] e | tbat in the case of an offence specified in clause (r), the im¬ 
prisonment shall not exceed five vears. • 


->1. Disobedience to superior officer. —(i) Any person subject to this Act 
who disobeys in such manner as to show a wilful defiance of authority any 

lawful command given personally by his superior officer in the execution of his 

otuce whether the same is given orally or in writing or by signal or otherwise 

shad, on conviction by court-r artial, be liable to suiter imprisonment fora 

term which may extend to fourteen vears or such less punishment as in this 
Act mentioned. 


(-1 Any person subject to t.iis Act wiio disobeys any lawful command 
gi\ cn bj his superior officer shall, on conviction by court-martial ■ 

he commits such offence when on active service, be liable to 
suffer imprisonment for a term wuich mav extend to fourteen vears or such 
less punishment as is in this Act mentioned ; and 

*■ * 1 ‘ i; >’-cn ! ’-co when not on active service, ue liable to 

suffer imprisonment for a term which may extend to five years or such 
less punishment as is in this Act mentioned, 

42. Insubordination and obstruction. —Any person subject to this Act 

who commits any of the following offences, that is to sav— 

(a) being concerned in any quarrel, affray or disorder, refuses to obey 
any officer, though of inferior rank, who orders him into arrest, or uses 
criminal force to or assaults any such officer; or 
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whether he is or is not his superior officer; or 

(t) resists an escort whose duty it is to apprehend him or to have 
him in charge; or 

(d) breaks out of barrack^, camp or quarters, or 

x 1 ! (c) neglects to obey any general, local or other ordd , or 

(f) impedes the provost-marshal or any person lawfully ad J£S 

on his behalf or, when called upon refuses to ass^t 

execution of his duty a provo it marshal or any per y 

acting on his behalf; or 

« * 

(g) uses criminal force to or assaults any person bringing pr 
or supplies to the Forces; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extent, in the case of the offences specifel in clauses (^) 

and (e) to two years, and in the case of the offences specified m tne oiaer 
clauses to ten years, or such less punishment as is in this Act mentioned. 

43. Fraudulsn! enrolment —Any person subject to this Act who 
commits any of the following offences, that is to say— 


I 


(?) without having obtained i regular discharge from the Air F 
'Otherwise fulfilled the conditions enabling him to enrol or enter, er 


orce 

or otherwise iuiuueu uic cuiuuuuua nuuuu^ iu u u> cmyi ui t'uici, enrols 
himself i or enters the said hree or any part of the military or the naval 
forces of India; or 


(h) is concerned in the enrolment in anv part of the Forces, of 
any person when he knows or his reason to believe such person to be 
so circumstanced that by enrolling he commi ts an off nee against this Act, 

shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which may extend to five years or such less punishment as is 
in this Act mentioned. 

44. FaJso answers on enrolment.— Any person having become subject 
to this Act who is discovered to have made at the time of enrolment 
a wilfully false answer to anv question set forth in the prescribed 
form of enrohn^nt which has been put to him by the enrolling officer 
before whom he appears for the purpose of being enrolled, shall, on 
conviction by court-martial, be liable to suffer imprisonment lor a term 

which may extend to five years or such less punishment as is in this 
Act mentioned. 

45. Unb :coming conduct—Any officer or warrant officer who behaves 
in a manner unbecoming hi posit i- and the character expected of him 
shah, on conviction by court-martial if he is an officer, be liable to be 
cashiered or to suffer such less pum- rent as is in this Act mentioned 
and if he is a warrant officer, be liable to be dismissed or to suffer such 
less punishment as is in this Act mentioned;. 


( *6 ) 


Ac 

say 


46. Certain forms of disgraceful conduct - Anv person subject to th;= 

t who commits any of the following offences, that is to 


(«) is guilty of any disgraceful conduct of a cruel, indecent or 
unnatural kind; or * 4 ■ or 

i(*) malingers, or feigns, or produces disease or infirmity in himseb 
or intentionally delays his cure or aggravates his disease or infirmity | 


. (c) w /th intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or that person ; 


shall, on conviction by court-martial be liable to suffer imprisonment for a 

term which may extend to seven years or such less punishment as is in 
this Act mentioned. ** 111 

47. Ill-treating a subordinate.— Any officer, warrant officer or noncom¬ 
missioned officer, who uses criminal force to or oth r vise ill-treats anv 
person subject to this Act, being his subordinate in ran- or position 
shall, on conviction by court-martial, be liable to suffer imprisonment for a 

term which may extend to seven years or such less punishment as is in 
this Act mentioned. 


48. Intoxication.— (i) Any person subject to this Act who is found 
in a state of intoxication, whether on duty or not, shall, on conviction bv 
court-martial, if he is an officer, be liable to be cashiered or to 'uffer 
such 'css punishment as is in this Act mentioned and if he is not an 
officer, be liable, subject to the provisions of sub-section ( 2 ), to suffer 
imprisonment for a term which may extend to two years or such less 
punish in ent as is in this Act mentioned. 


( 2 ) Where an offence of being intoxicated is committed by a person 
other than an officer when not on active service or not on duty the period 
of imprisonment awarded shall not exceed six months. 

49. Permitting escape of person in custody. -Anv person subject to 
this Act who commits any of the following offences, that is to 
sav— 

W 

(a) when in command of a guard, piquet, patrol or post releases 
without proper authority, whether wilfully or without reasonable excuse, 
any person committed to his charge or refuses to receive any prisoner or 
person so committed; or 


(b) wilfully or without reasonable excuse allows to escape any 
person who is committed to his charge, or whom it is his duty to keep 
or guard; 1 

shall, on conviction by court-martial be liable, if lu has acted wilfully, 
to after imprisonment for a term which tnaj extend to fourteen years or 
such less punishment as is in this Act mentioned; and i! he has not acted 
wilfully, to suffer imprisonment for a term which may extend to two years 
or such less punishment as is in this Aet mentioned. 
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. -i MHrtwtiAn with arrest or confinement.— Any 

**£*$£ to'tL Act Who commits any « the following offences, 

that is to say 1 

j~ M ; n c a niorson in arrest or confinement without 
hriagii” him “ or hit case be,ore ,he proper author,. V 

f or investigation; or 

. i „ nir fnrrr 1 custody fails without 

(b) having committe a P?g S ° tiine Q f suc h committal, or as soon as 
reasonable cause to deliver at * forty-eight hours thereaiter to the 

practicable, and in any i rustodv the person arrested is commit- 

i*« ks L oHence wtth which tl ‘° 

person so committed is chatged, 

• .• K„ court-martial be liable to suffer imprisonment 
te\°t“er“ w'S°ma y y extend to Wo years or such less punishment as ,s 

in this Act mentioned. 

cv.tm'Viictntlv ~\nv person subject to this Act who, being 
51 . Escape from JJUSto y. * J P to escape, shall, on conviction by 

in lawful ”„ er imprisonment for a term whirl, may 

to Wevrum or such less punishment as is in this Act rn.ut.oned, 

52 Offences in respect of property. -Any person subject to this Act 
who commas any of the following offences, that » to say- 

la) commits theft of any property belonging 
Government or to any military, naval or air force mess, band or 
or to any person subject to military, naval or air force law; or 

* 

(b) dishonestly misappropriates or converts to his own use any 
such property, or 

( C ) commits criminal breach of trust in respect of any such 
property; or 

Id) dishonestly receives or retains any such property in respect of 
which any of the offences under clauses (a), (b) and (c) has been committed, 
knowing or having reason to believe the commission of such oflence; or 

(e) wilfully destroys or injures any property of the Government 
entrusted to him; or 

lf\ do es any other thing with intent to defraud, or to cause 
wrongful gain to one person or wrongful loss to another person; 

shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which may extend to ten years or such less punishment as 

is in this Act mentioned. 

53. Extortisn and corruption.— Any person subject to this Act who 
commits any of tie following offences, that is to say 


to the 
institution, 


(<•) commits extertien; er 


any person money, 


( IS ) 

{!>) without proper authority exacts from 
provisions / or service; 

shall, on conviction by court-martial, be liable to suffer imprisonment for 

a term which may extend to ten y ars or such less punishment as is in this 
Act mentioned. 

54. Making away with equipment.— Any person subject to this Act 
who commits any of the following offences, that is to say— 

(<j) makes away with, or is concerned in making away with any 

arms, ammunition, equipment, instruments, tools, clothing or anv 'other 

thing being the property of the Government issued • to him for his use 
or entrusted to him ; or 

•■(*) loses by neglect anything mentioned in clause (a) : or 
(c), sells, pawns, destroys or defaces any medal or decoration granted 


shall, cm conviction by court-martial, be liable to suffer imprisonment for a 

term which may extend, in the case of the offences specified in clause laf 
to ten years, and in the case of the offences specified in the other clauses 
to five years, or such less punishment as is in this Act mentioned. 

55. Injury to property—Any person subject to this Act who commits 
any ot the following offences, that is to say— 

( a ) destroys or injures any property mentioned in clause ( a i of 
section 54, or anv property belonging to any Military, naval or air force 
mess, band or institution, or to any person subject to Military, naval or 
airforce law, or serving with, or attached to, the Air Force: or 

{b) commits any act which causes damage to, or destruction of 
any property of the Government by fire; or 

(c) kills, injures, makes away with, ill-treats or loses any animal 
entrusted to him ; 


shall, on conviction by court-martial, be liable, if he has acted wilfully, to 
suffer imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned; and if has acted without 
reasonable excuse to suffer imprisonment for a term which may extend to 
seven years or such less punishment as is in this Act mentioned. 


56. FalSO accusation.— Any person subject to this Act who commits 
any of the following offences, that is to say— 

(a) makes a false accusation against any person subject to this 
Act, knowing or having reason to believe such accusation io be false; or 

(b) in making a complaint under section 26 or section 27 makes any 
statement affecting the character of any person subject to this Act, 
knwoing or having reason to believe such statement to be false, or 
Knowingly and wilfully suppresses any material facts ; 
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.. , v„ tjahie to suffer imprisonment for 

shall, on to years or such less pooisl.rn.nt os ts 

a term which mayexce 

in this Act men m ^ declaration.- -Any person 

57. Falsifying flowing offences, that ts to 

subject to this Act who commtts any 

Say ~ * certificate, book or other document made 

or signed by hmn, °roi is privy to the making ot, y 

the accuracy, knowingly man. 

fraudulent slateu..«t ; or ta cl M 

a aa * " with mten 

to defraud, or .. . # in = ure any person, or knowingly 

lc) knowingly a ’id Wlt ^ m ei l' defaces, alters or makes away 

^any'dowmenf & It'S his duly to preserve or produce ; or 

•• • w. Official duty to make a declaration respecting 

any " 

(e) obtains for ^ iffl ^ elf -^by fstS’which Tfibe, and 

which 0 he°eithc^kno\wfor beUeves to 

or by making or using ^atemSt or bv omitting to make a true entry 

shall, on conviction by « 

a term which may extend to fourteen years 

is in this Act mentioned. 

t his -- Cl 

/at when signing any document relating to pay, arms ammuni- 

S. his e sign;.u°; 

is a voucher; or 

m refuses or by culpable neglect omits to make or send a report 
or return which it is his duty to make or send. 


to suffer imprison- 
years or such less 


lall on conviction by court-martial, be It-*-■■> e 
ient for a term which may extend to seven 
unishment as is in this Act mentione 

eq offences relating to courts-martial. —Any person subject to 
„ St who ^mmite any of the following ohences. that is to aay- 

ia \ being duly summoned or ordered to attend at a witness 
wf e a court-martial, wilfully or without r*»w«*ble excuse, makes 

fault in attending; or 



/ 
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r«nm'PA^ £®fuses to take an oath or make an affirmation legally 
required by a court-martial to be taken or made; or 57 


(c) refuses to 
or control legally 
delivered by "him; 


produce 

required 

or 


or deliver any document in his power 
by a court-martial to be produced or 


is by (i ia»" 1 b?u„d h To or “ y qUeSti0n Whkh b 


„ ^ *? gq lt y of contempt of court-martial by using 

or threatening language, or by causing any interruption or 
ance in the proceedings of such court; 


insulting 

disturb- 


shall, on conviction by court-martial, be liable 
ment for a term which may extend to three 
punishment as is in this Act mentioned. 


to su ffer 
years or 


lmprison- 
such less 


60. False evidence.— Any person subject to this Act who havinr 
been duly sworn or affirmed before any court-martial or othlv 
court competent under this Act to administer an oath or affirmation 
makes any statement which is false, and which he either knows 
or believes to be false or does not believe to be true, shall on conviction 

be liable U° suffer im P risonmer, t for a term which ma v 

extenjrjto seven years or such less punishment as is in this Act mentioned 

§ — 

non r 6 n!; m U ? a !' f i l ?® tentl0 " Of pay. -Any officer, warrant officer or 

subject to this Act unlawfully detains or refuses to ^ 

when due, shall, on conviction by court-martial, 
imprisonment tor a term which may extend to 
less punishment as is in this Act mentioned. 


to 

pa y 

the 

same 

be 

liable 

to 

suffer 

ten 

years 

or 

such 


62. 

subject 
that is 


Offences in 

to this Act 
to sav— 


relation to aircraft and flying.— Any person 

who commits any of the following offences 


(id wilfully or without reasonable excuse damages, destroys or 
loses any aircraft or aircraft material belonging to the Government ■ or 


(b) i* guilty of any act or neglect likely 
damage, destruction or loss ; or 


to cause such 


(c) 

without 

lawful 

material 

belonging 

to the 

- *(d) 

is guilty 

of anv 

of any 

aircraft, 

or in 

causes or is like 

Iy to c 

person ; 

or 


(t) 

during a 

state of 


or aircraft 


or 


to any 


1 Hying, or in the use 
aircraft material, which 
or bo iilv injury to any 


^ar, wilfully and 
or negligently, causes the sequestration, by 

of a neutral State, or the destruction in 
akcrait belonging t > ihr Government ; 

w 


wit hout proper occasion, 
or under the authority 
a neutral State, of any 
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. *{ rt « hv court-martial, be liable, if he has acted wilfully, 
shall, on conviction by courts* may extend to fourteen years or 

sucl^fess punishment as^is^in this A^mentioned, and, - anyta case, 
years'^^or suchT^ punishment as is in this Act mentioned. 

i * _ m fc ___ 


aircraft and flying— Any person 
any of the following offences, 


si othsr ol encs* relating to 

subject to this Act who commits 
that is to say- 

. . -^rfificate in relation to an aircraft or aircraft material 

bclonginl to the Government without ensuring the accuracy thereof ; or 

(6) being the pilot of h b e ?^ tag nay'"be' "S(25£i 

flies It at a ^ s ?' 1 , ^ w hUe taking off or landing, or in such 

by fte ^mmanton-Chref except w ^8 the Commander-m- 

other circumstances as imy 

Chief ; or 

IA bein', the Pilot of an aircraft belonging to the Government, 

Hies it » aV to cause, or to be likely to cause, unnecessary 

annovance to any person ; 

shall on conviction hv court-martial, be liable to suffer imprison¬ 
ment for a term which may extend to two years or such less 

punishment as is in this Act mentioned. 

<vt cisobddienio of lawful command of captain 

An. person "biect to this Act who. whatever bis 
any of the following offences, that is to say— 

f,i) while he is in an aircraft disobeys any lawful command 

g iven by th* cap'ain of the aircraft, whether such captaiif is 
subject to this Act or not as respects all matters relating to 
the flying or handling of tire aircraft, or affecting the safely thoreoi 

or 


of aircraft- 

rank commits 

j * 


(b) being the captain of a glider aircraft towed by another 
aircraft disobeys any lawfu' command given bv the captain of the 
towing aircraft, whether the latter is subject to this Act or »ot, 
as respects all matters aforesaid ; 


shall, on conviction bv court-martial, be liable to suffer imprison¬ 
ment for a term which mav extend to fourteen years or such 
leap, punishment as is in this Act mentioned. 


65. Violation of good order and air force discipline. -Any person 

subject to this Act who is guilty o< any act or omission which 
though not specified in this Act, is prejudicial to good order and 
air force discipline shall, on conviction l>y court-martill, be liable 
to suffer impri onment for a term whieh may extend to seven 
y.-ais or such less punishment as is in this Act mentioned. 


t * 


*5S. M?$C0HatiG!)ix$ Offences—Ally person subject to 
who commits any of the following offences, that is to 


this 

sav- 


Act 


(a being in command at any post or on the march and receivW. 
tHat any , one under hls command has beaten or otherwise ml? 

ti eater! or oonrp^pH nn\r npi-mn rtf "K-.-. j.* __ i , . 1 ' se maJ- 


treated or oppressed any person, or has disturbed any fair or market^' 

commitlei any not or trespass, fails to have due reparation made 
iniured person or tn r<mnrf. +1-.^ rtoc^ ^ _ * ; r<i rion maae to the 


injured person or to report the case to the proper authority or 


(b) by defiling any place of worship, or otherwise int*ntmn,ii • 
the religion or wounds the religious feelings of any person; * r ntunalIy insuIts 


(c) attempts to commit suicide, and in such attempt 
towards the commission of such offence: or does any at 


it: being below the rank of warrant officer when off dnu- 

without proper authority, in or about camp or cantonment P? rS ’ 

about, or when going to or returning from, any town or bazaar ^ ° r 
rifle, sword or other offensive weapon; or " azaar, ..airymg a 


( e ) directly or indirectly accepts or obtains or , 

attempts to obtain, for himself or for any other ixrson ' Lr? P .- 0r 

in ?Se se?v£“ m 0 O r 0n 01 any ° ther ad '' a,lla8e ° r for «y pS” 


(/) commits any offence against the property or ncrc.n t 
inhabitant of, or resident in, the country in whicl/heis serving; f dny 


shall, on conviction by court-martial be liable ■ 

.“„iionTd ay exteid 10 seven - such '***EFS& * 


✓ 


67. Attempt.— .Any person subject to this Art u*hn nf ,^^ 1 . ^ 

any of the offences specified in sections 44 < 0 66 inclusive P and'n 0 ™!! 
attempt does any act towards the commission of t iie offence * shall * UC 

conviction by court-martial where no express provision is made by thh Act 

lor the punishment of such attempt, be liable, ' 1S Act 


il the offence attempted to be committed is punishable with death tn 
Suffer imprisonment for a term which may extend to fourteen m of t’Jh 
less punishment as is in this Act mentioned ; and ‘ ' "■ 1 


if the offence attempted to be committed is punishable with imm-ism, 

nient, to suffer imprisonment for a term which n»av extend to one-half of 

& isa'"* 4 r that ° f,ence orsi,ch 


63. Ahatment O? OffGnCfiS fhot hnyp hapn v 

. su t0 'his Act who abets the commission of any of the offencesspecified 

abetted is committed m consequence of the abetment and no ex press,’rovls fori 
is made by this ict for the punishment of such abetment, be liable m suffei 
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. , sWBtnt provided for that offence or snch lees p.mW, m ent »« ■ 

the punishment \ 

this Act mention J.ija. 1 tth ^eath and not committed. — 

69. Abetment of offences P u ”! abets tbe commission of any of the 

Any person s i - death under sections 34. 37 a offence be not 

offences P m a S on »nviction by pS*#* 

ae emitted in consequence of the abetment, a ; ° liable to suffer impnson- 

b 7S" nr such less punishment 

as is in tnis 

7Q this Act 'who abets'the commission of 

committed.—Any person sub] ec o^ g * 6(j delusive, and punishable 

any of the offences s P c< r lf ^ conviction by court-martial, if that offence e 

often™ « such .ess punishment as is in this Ac. men,.one 

q uinrt to the provisions of section J2, any person 

71. Civil offences.—Sub] ^ ^ P_ beyond India commits any civil 

subject to this Act w.io at ay p t. f an 0 f fence against this Act and, it 
offence shall be deemed tohie * ^ be liab i e to be tried by a 

charged therewi i iction be punishable as follows, that is to say 

court-martial anu, w 

_,. ,,,ki r h would be punishable untler any law in 
(,t) if the offence is one: w. . rtatio J he shall be liable to suffer 

force in India with death ^ j assigned for the offence, by^ the 

SeSiwtd such less punishment as is in this Act mentioned , and 

rase he shall be liable to suffer any punishment 
(b) in any other case^ {Qr thg offencc by any | aw in force in India, 

other than whipping, g extend to seven years or such less 

or imprisonmen <»r a te™ > d 

punishment as is m mis n.^ 

- -i .n. H f>M not triable by court-martial.— A person subject to this 

72. Civil offence of murder against a person not subject o 

Act who commits an on or of culpable homicide not amounting to 

military, naval or air toic ^ q{ ra - n relation to suc h a person, shall 

murder a » am , st . ^ U b gadty of an offence against this Act and shall not be 

?ri^a“tbmart ! unless he commits any of the said offences- 

(а) while on active service : ^ :-ui . . 

(б) at any place outside India ; or 

( C ) at any frontier post specified by the said Government by notifi¬ 
cation in this behalf. 

E,pU»al,on.-ln this section and in section ,x. ••India- does n ot 
include^the State of J ammu and K ashmir. «I H| 
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<11 \i'l I It VII. 


Punishments. 

t .7 ?■ Puiishmmts awirdabla by Marl* martial.—Pmisfmunts may be 

in acted in n aspect of of Ion com nitte I by person s sublet to this Act and 
convicted by courts-martial according to the scale following, that is to say- 

(a) death ; 

{h) transport a ion for life or for any period not less than seven vear^ 
in respect of civil offences ; . J 

[c, imprisonment, either rigorous or simple, for any period no exceed- 
ing lour teen year® ; 

(J) detention for n term not exceeding two vcaas in (he cast of 
airmen ; 


(f) cashiering, in the case of officers 


(/) dismissal rroxn service ; 

(g) reduction to the ranks or to a lower rank or 
case of warrant officers and non-commissioned officers ; 


classification in the 


Provided that a warrant officer reduced to the ranks shall not he 
required to serve in the ranks as an airman ; 

(n) forfeiture of seniority of rank, in the case of officers, warrant 
officers and non-commissioned officers ; and forfeiture of all or any part of 
their service for the purpose of promotion, in the case of any of them 
whose promotion depends upon length of service : 

(0 forfeiture of service lor the purpose of increased pay, pension or 
any other prescribed purpose ; 


(?) seven; ; prim and or reprimand, in the case of officers, warrant 

officers and non-commissioned officers: 

* # 

d ) forfeiture of pay and allowonces fora period not exceeding three 
months {or an offence committed on active service ; 


(/) forfeiture in the case of a person sentenced to cashiering or dismis¬ 
sal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

[m) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good. 

74. Alternative punishments awardable by court-martial.— Subject to 

the provisions of this Act, a court-martial may, on convicting a person subject 
to -nis Act of any of the offences specified in sections 34 to 70 inclusive, 
$iward either the particular punishment with which the offence is stated in 
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•1 KI» nr in lieu thereof, any one ot the 
the said sections tn * in section 73 . regard being had to the 

miiiishments lower i» the scale 
nature and degree ot the offence. 

"' ■ .* '. ' . . a ep itence of a court-martial may 

75. Combination of punishments A ■ punishme nt, the punishment 
award in addition to or wdtout W one. othe* one or mo re of the 

specified m clause ^) or cla 1 Jf (ci) to (w ) of that section. 

punishments specified m clauses ^ ' > 

. A- _ a >1 Ko 'Cpnt cnccd to be c^-siiicreo 
beto^he^rde'd^o?*^^..specified in Causes(») to(4 
I section 73* , . 

..a -.hnuMt f T i Where any person subject to this Act and 

35 —*■* s " ch punish - 

ment as is prescribed as a field punishment. 

I .Bp , I n r tho rh^raater of personal restraint or 
harilaSuf bSall'no\ t""a nature to cause injury to life or limb 
and shall not include flogging. 

j4»?swa!^ 

dismissal in the scale of punishments specified in section 73- 

79. Result ot certain pun<* * 1 ^ the 0 f* e n ®Vcomn?ss*i5ied 

or non-commissioned officer. - A warrant omcer . t detention, field 

-SeV * - 

ranks. 

80 Retention in the ranks of a person convicted on active *enHce--Whe^ 

on active service, any enrolled person has been sentenced by a c«irt-ma tml 
to dismissal, or to transportation, 

Z SUpSp he reckoned 
LT”tol his term of transportation, imprisonment or detent.on. ,1 any. 

si Punishments otherwise than by court-martial. Punishments may 
also be'inflicted in respect of offences committed by peiaons mbite t to tlIns 
Act without the intervention of a court-martial and in the manner s at i- 

sections 82 and 86 , 

82. Punishment of persons other than officers and warrant 

officer as is, with the consent of the Central Government, specified by the 
Commander-in-Chief, may; in the prescribed manner, proceed against a 
person subject to this Act otherwise than as an officer or warrant officer who 
is charged with an offence under this Act and award such person to the 
extent prescribed, one or more of the following punishments, that is to say — 

(a) detention up to twenty-eight days; 

- C4) confinement to the camp up to fourteen days};- ■ . 
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(c) extra guards or duties not exceeding three in number; 

(d i deprivation of acting rank ; 

(e) forfeiture of badge pay : 

(/) severe reprimand or reprimand: 

Ig) fine up to fourteen days’ pay in any one month : 
ih) penal deductions under clause (g) of section 92; 

(/) admonition; 

(;) any prescribed field punishment up to twenty-eight days, in the 
ease of a person on active service. 

83. Requirement of sanction in certain cases —(1) Subject to the 

provisions of sub-section (2), the punishments mentioned in section 82 shall 
not be indicted in respect of an offence under any of the sections 34, 35 
and 36 when committed on active service or under any of the sections 37, 
38, 40,42 (Jf) and (g), 43, 47, 52, 60, 62, 63, 64, 66 ( a ), (ft ) and (c) and 7i 
except with the previous sanction in writing of an officer having power to 
convene a district court-martial. 

(2) The ^aid punishments may be awarded without such sanction in 
the case of any offence, other than an offence under section 34 
or section 71, committed by persons who have not been enrolled as 
combatants 

84 Limit of punishments under lection 82. (1) An award of punish¬ 
ment under section 82 shall not include field punishment in addition to 
one or more oi the punishments specified in clauses (a) and ( 5 ) of that 
section. 

(2} In the case of an award of two or more of the punishments 
specified in clauses (a), (ft) and (c) of the said section, the punishment 
specified in clause (ft) or clause (c) shall take effect only at end of the 
punishment specified in clause (a). 

(3) When two or more of the punishments specified in the said 
clauses (a) and (ft) are awarded to a person conjointly, or when already 
undergoing one or more of the said punishments, the whole extent of the 
punishments shall not exceed in the aggregate forty-two days. 

(.1) i he punishments specified in clauses (a), (ft), (c), (c), (g) and (; ot 
section 82 shall not be awarded to any person who is of the rank of 
non-commissioned officer or was, at the time of committing the offence for 
which he is punished, of such rank. 

(5) The punishment specified in clause (/) of the said section shall not 
bt awarded to any person below the rank of a non-commissioned officer. 

85. Punishment! in addition to those specified in section 82 .— The 
Commaiulcr-in-Chief may, with the consent of the Central Government, 


or damage 
good but 
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specify such mth®said section, 

^d1he%xtent^ wMcTU otto punishments may be awarded. 

86 Punishment of officers and warr f n * t w C ®^er as isfwith the *conse n t 
to convene a general court-martial may, in the 

prescribed manner pro^fagamsmofi^ with an of f e nce under this Act 

the following punishments, that is to say- 

fa) forfeiture of seniority, or in the Service* for^tie 

promotion depends tipon length of seme twdve mo nths, but 

KeTt to bright" rf. rte accused previous to the award to elect to 

be tried by a court-martial; 

(b) severe reprimand or reprimand; 

(A stoppage of pay and allowance until any proved loss 

occasioned by the offence of which he “ 

subject to the right of the accused specified in clause W. 

(<f) forfeiture of pay and allowances for a Pf L °? . it 

-"asesur*; &s * 

* 

87. Transmission of proceedings.-In .every case in which P^ishnient 

shall be forwarded, in the prescribed manner, by the officer awanbng the 
punishment, to a superior air force authority as defined in sec o 9- 

88. Review Of proceedings.-lf any punishment awarded under section 

86 appeas to a superior air force authority as defined in . 1 9 . 

be illegal, unjust or excessive, such authority may cancel, vary or re. 
the punishment and make such other direction as may be appropriate in 

the circumstances of the case. 

89. Superior air force authority.— For the purposes of sections 87 
and 88, a "superior air force authority” means- 

fa) in the case of punishments awardel by a commanding officer 
any officer superior in command to such comm tiding officer , 


(, b ) in the case of punishments awarded 
the Central <>overnment, the Commander-in-Chief 
the Commander-in-Chief. 


by any other anthority, 
or other officer specified by 


90. Collective fines. —(i) Whenever any weapon or part of a weapon 
forming part of the equipment of a unit or detachment is lost or stolen, 
the officer commanding such unit or detachment may, alter obtaining 
the report 'of a court of inquiry, impose a collective fine upon the 
warrant, officers, non-commissioned officers and men of s' h unit, or 
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upon so many of them as, in his judgment, should be held responsible for 
such loss tor theft, 

. Ml 2 ) Such fine shall be assessed as a percentage on the pay of 

the individuals on whom it falls, 

CHAPTER VIII, 

Penal Deductions. 

•t Deductions from pay and allowances of officers .—The following 

penal deductions may be made from the pav and allowances of an officer, 
that is to say— 

i a ) 3-H pay and allowances due to an officer for every day he 

absents himself without leave, unless a satisfactory explanation has been 

given to his coinmandirg officer and has been approved by the Central 
Government ; 

(b) all pay and allowances for every dav while he is in custody or 
mder suspension from duty on a charge for an effence of which he is afterwards 
convicted by a criminal court or a court-martial or by an officer 
exercising authority under section 86 ; 

t ) anv sum required to make good the pav of any person 

subject to this Act which he has unlawfully retained or unlawfully 
refused to pay; 

{(l) any sum required to make good such compensation for any 

expenses, loss, damage or destruction occasioned by the commission of 

an offence as may be determined by the court-martial by whom he 

is convicted of such offence, or by an officer exercising authority under 
lection 86 ; 

(e) all pay and allowances ordered by a court-martial or an officer 
exercising authority under section S 6 to be forfeited or stopped ; 

(/) an y sum required to pay a fine awarded by a criminal court or 
j&lcourt-n irtiai exercising jurisdiction under section 71 ; 

(&) any sum required to make good any loss, damage or destruction 
of public or service property which, after due investigation, appears to the 
Central Government to have been occasioned by the wrongful act or 
negligence on the part of the officer ; 

(b) all pay and allowances forfeited by order of the Centra* 
Government if the officer is found by a court of inquiry constituted by 
the Commander-in-Chiei in this behalf, to have deserted to the enemy, or 
while in enemy hands to have served with or under the orders of' the 
enemy or in any manner to have aided the enemy, or to have allowed 
himself to be tak^ \ prisoner by the enemy through want of due precaution 
or through disobedience of orders or wilful neglect of duty, or having >een 

taken p'isoner by the enem}' to have failed to rejoin his service when it 
was possible to do $0 ; 
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, .r.m+nl Government to be paid for 

(A anv sum required by order °/ the C , ]l iti t e child or towards 

. • L„nnre of his wife or his legitimate or uiegu or’child. 

the cost of any relief given by the said u 

, 2 . Deductions M l“oTIioy bo made from 
rtavand 3 £S oi an airman, .ha. is to say- 

r J 4 of absence either on 

(a) all pav and allowances f ^ ever ^ f *l T , and for every day of 

transportation or imprisonment by ded b a court-martial 

mort al or of detention, or field punishment aw 
”, an Officer oxomsing anthori.hy under sech.n 82 , 

i*i_ u p ic in custody on 
l» .11 P»y ,«* allowances for by a criminal 

court or a court-martial or on a cnarg punishment by an officer 

he is afterwards awarded detention or field pum. 

exercising authority under sectioli y •• ■ ^ *' % yt* 

c f r pvcrv dav on which he is in hospital 
(c) all pay and allowances for lending on him 

on account of s!ck " e?s c ^ rtlf ^ , nder this Act committed by him ; 

to have been caused by an otienct unu 

„ i • i i „ Vincnitfll on account of sickness 

id) for every dav or.which| he «i-» dal been CK118ed by 

certified bv the medical officer aitend.n n ^ bg ified b y 

his own misconduct or unpru ® b officer as may be specified by 

order of the Central Government or by sum omccr y 

that Government. 

(p\ a ]i pav and allowances ordered bv a court-martial or by nn officer 
«ercising auKty undue section 8 t or section 86 to be forte,ted or stopped ; 

(t) all pay and allowances for every dav between his being recovered 
from the enemy and his dismissal from the service m consequence of his 
conduct when being taken prisoner by, or while in the hands of the enemy ; 

fgl anv sum required to make good such compensation for any expenses, 
loss damage or destruction caused by him to the Central Government or 
to any building or property as may be awarded by his commanding officer; 

'h) anv sum required to pay a fine awarded by a criminal court, a 
-ourt martial exercising jurisdiction under section 71, or an officer exercising 
authority under section S2 or section 90 ; 


(i\ anv sum required bv order of the Central Government or any pres¬ 
cribed officer to be Paid for the maintenance of his wi f e or his legitimate or 
illegitimate child or towards the cost of any relief given bv the said Govern- 
ment to the said wife or child. 


93. Cnm^utatton of tiros of absence or custody. For the purposes of 
clauses («) and (b) of section 92— 

(a)i no person shall be treated as absent or in custo ly for a da\ unless 
the absence or custody lias lasted, whether wholly in one day, or paitly in 
one day and partly in another, for six consecutive hours or upwaids ; 
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!*) any absence or custody for less than a 

absence or custodv for a day if such absence 

absentee from fulfilling any air force duty which 
same otherperson; 


4 a y may ibe reckoned as 
or custody prevented the 
v ?.s thereby thrown upon 


'A absence or custody for twelve consecutive hours or umvards m „„ t 
reckoned as absence or custodv for the whole of each dav d rS , „ oo V ' 
of which the person was absent or in custody; ' ^ an y Portion 

( d) a period of absence, or imprisonment, which common = i 

and ends after, midnight may be reckoned as a day. - ces before. 

Pay and allowances during trial. _Tn thp r,t . 

this Act who is in custody or under suspension from dutv on^charee frf* t0 

$ of SoLTandt: * *° *" «*“ *° ^ 

allowances Of a r>er=on 'mafc'uS^clanses ^andft? toYX’o*'!!!!! i 1 ' r ’ av and 
not. except where he is sentenced to dismi^l “ceed l SeC “° n Qa sM1 
half of his pay and allowances for that month’. 7 ° ne month °oe- 

C # 

96. Deduction from public money due to a person —a™ c„ m ^ 

bv this Art to be deducted from the pay and al!n~, authorised 

Without nreindice to any other mode if feroverina the a . m ’ P ers °", ™ay. 

any public money due to him other than a pension. * b ' dGducted f rom 

vt., ant! ances of prisoner of war durin? innnf» u u - 

Where the conduct of anv person subject to this Act when beinj tat?* COn ? luct - _ 

mav order that +he whole or anv part of the n»v an ^ . „ autn onsed hv him 
shall be withheld pending the result of suchffiquirv. owances oi such person 

08. Remission of deductions.— Any deduction from mv anri a u 
authorised bv this Act mav be remitted in such mani^r +!??, a Iowances 

and by such authority, as may from time to time be prescribed. SUCh Cxtent ' 

09. Provision for densmlants of prisonsrs of war from *■ 

In the case of all persons sub,ect to this Act bein”?rS^f^ ,0 ". # -~ 

nay and allowances have been forfeited under clause (/ ? ) of section o? 1 "’ T° S6 

(*) ? f : fc ion Q 2 . but in respect of whom a remission hL 9 P F cla ? Se 

section q 8 , it shall be lawful for proper provisiou to be made bv thTnre ””^*1 
auto n ities out of such pav and allowances for anv dependsntc nf e P rescn bed 

and such remission shall in that case be deemed to applv only^TThe 
balance thereafter remaining of such pav and allowances. ™ " 7 


TifSffr 1 ,0 'r d w'" iMt!l l ,ri!0n * r o' W» '1*001 his pay and allow- 

authorities for anv dependants of any person subject to this Act 
prisoner of war or is missing, out of his pay and allowan ys. ’ " ’ 
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• ■ . _ —jjro tn iq deemed to to© si cs'isoffier of »v3fv i u * 

^1 which a person Q hall be deemed to continue to 

KS“ rf S S°natn 9 the conciusL of any inquiry into hisconduasuch 


ashiered or dismissed froni the 


£ jS^tStce" 7 ^, 'until C the date of such cashiering or 

dismissal. 

CHAPTER IX. 


Arrest and Proceedings refold l rial. 

..«<> custody o? offenders. - (i) Any person subject to this Act who 
charged with a? offence may be taken into air force custo y. 

(2) Any such person may be ordered into air force custody by any 

superior officer. 

Anv officer may order into air force custody any officer, though he 
may be t/a higher rank, engaged in a quarrel, affray or disorder. 

103. Duty of commanding officsr in regard to detention.- (1) It shall be the 

period seems to him to be impracticable with due regard to the p b c 

service 


(2} Every case of a person being detained in custody beyond a period of 
fortv-eight hours, and the reason thereof shall be r ported by the commanding 
officer to the air or other officer to whom application would be made to convene 
a general or district-martial for the trial of the person charged. 

{3) In reckoning the period of forty-eight hours specified in sub-section (i) 
Sundays and public holidays shall be excluded. 


(4) Subject to the provisions of this Act, the Central Government may w 
make rules providing for the manner in which and the period for which any 
person subject to this Act may be taken into and detained in air force custody, 
pending the trial by any competent authority for any offence c man it ed by him. 


104. Interval between committal and court-martial.— In every case where 

any such person as is mentioned in section 102 and as is not 011 active service 
remains in such custody for a longer period than eight days, without a court- 
martial for his trial being ordered to assemble, a special report giving reasons for 
the delay shall be made by his commanding officer in the manner 
prescribed; and a similar report shall be forwarded every eight days until 
a court-martial is assembled or such person is released from custody. 


105. Arrest by Civil authorities— Whenever . any person subject 
to this Act, who is accused of any offence under this Act, is within toe 
Jurisdiction of any magistrate or police officer, such magistrate or police 
officer shall aid in the apprehension and delivery to air force custody of such 
person upon receipt o i a written application to that effect signed by his 
commanding officer, 
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308. Capture of deserters, (i) Whenever any person subject to this 

act deserts, the commanding officer of the unit or detachment to which he 
belongs, shall give written information of the desertion to such civil 
cuthoritie-) as, in his ooinion, may be able to afford assistance towards the 

Ik mr 

capture of the deserter; and such authorities shall then upon take steps for 
the apprehension of said deserter in like manner as if he were a person 
for whose apprehension a warrant had been issued by a magistrate, 
and shall deliver the deserter, when apprehended, into air force 
custody. 

(z) Any police officer may arrest without warrant any person reason¬ 
ably believed to be subject to this act, and to be a deserter or to be 
travelling without authority, and shall bring him without delay bSfore the 
nearest magistrate, to be dealt with according to law. 

107. Inquiry into absence without leave. — (i) When any person subject 
to this Act lias been absent from his duty without due authority for a period 
of thirty days, a court of enquiry shall, as soon as practicable, be 
-assembled, and such court shall, on oath or affirmation administered in 
the prescribed manner, inquire respecting the absence of the person, and 
the deficiency, if any, in the property of the Government entrusted to 
his care, or iu any arms, ammunition, equipment, instruments, clothing or 
necessaries and if satisfied of the fact of such absence without due 
authority or other sufficient cause, the court shall declare such absence and 
the period thereof, and the said deficiency, if any; and the commanding 
officer o f tue unit to which the person belongs shall enter in the court- 
martial book of the unit a record of declaration. 

(2) if the person declared absent does not afterwards surrender or is 
not apprehended, he shall, for the purposes of this Act, lie deemed to be 
a deserter. 

108. ProvosbmarshaJs.—(1) Provost-marshals may be appointed by 
the Commander-iim hief, or by any prescribed officer. 

(2) l lie duties of a provost-marshal arc to take charge of persons 
confined for any offence, to preserve good order and discipline, and to 
prevent breaches of the same by persons serving in, or attached to, the 
Air Force. 

(3) A provost-marshal may at any time arrest and detain for trial 
any person subject to this Act who commits, or is charged with, an offence, 
and may also carry into effect auy punishment to be inflicted in pursuance 
of the sentence awarded by a court-martial, or by an officer exercising 
authority under section 82 but shall not inflict any punishment on his own 
authority: 

Provided that no officer shall be so arrested or detained otherwise 
than on the order of another officer. 

(4) !'or the purposes of sub-sections (2} and (3), a provost-marshal shall 
be deemed to include a provost-marshal appointed any under the Army Act 
or the Navy Act and any person legally exercising authority under him 
qi on his behalf, 
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chapter x. 



Cou rts- Marti a l. 

trig OiKrent kinds of cOBrts nwrtial.—For the purposes of this Alt 
there shall be th'" kin,Is of courts-martial, that ,s to say- 

(^j) general courts-martial, 

(i b ) district courts-martial; and 
(c) summary general courts-martial. 

110 P0W3r to convene a general court-martial.-A general court- 
maitial may o - _ j owrr j in this behalf bv warrant of the 

in-Chief, or by any officer empowered m uua u j 

Commander-in-Chief. 

111. Power to convene a district court 

martial may be convened by an officei having 
court-martial, or by any officer empowered in 
such officer. 

112 Centers of warrant issued under 

warrant issued under section no or section in 
reservai ions or conditions as the officer issuing 

113, Power to convene 

following authorities shall have 
court-martial, namely:— 

(a) an officer empowered in this behalf by an order of the Central 
(Government or of the Commander in-Chief; 

i 

m on active service,' the officer commanding the forces in the 
field, or any officer empowered by him in this behalf; 


[ah--A district court 
power to convene a general 
behalf by warrant o; any 



110 and 111.—A 

may contain such restrictions, 
it may think (it. 


i he 
ral 




a summary general court 

the power to convene a summary 



(c) an officer commanding any detached 
on active service when, in his opinion, it is not 
to discipline and the exigencies of the service, A 


portion of the Air For 
practicable, when due regard 
an offence should be tried 



by a general court-martial. 

114. Composition of general court-martial— A general court-martial 
shall consist of not less than five officers, each of whom has held a 
commission for not less than three whole years and of whom not less than 
four are of a rank not below that of flight-lieutenant. 

115. Composition of district court-martial.— A district court-martial 
shall consist of not less than three officers, each of whom has held a 
commission for not less than two whole years. 


116. Composition of summary general court-martial.- A summary 

general court-martial shall consist of not less than three officers. 

117. Dissolution of court-martial— (i) If a court-martial after the 
commencement of a trial is reduced below the minimum number of officers 
l equired by this Act, it shall be dissolved. 
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( 2 ) If, on account of t < ill less of the judge advocate or of the 

accused before the finding, it is impossible to continue th^* trial a court- 
martial shall be dissolved. * 


(3) The officer who convene 1 a court-martial may dissolve such 

court-martial if it appears to him that the exigencies of the servi* e or the 

necessities of discipline render it impossible or inexpedient to continue the 
said court-maitial. 

(4) Where a court-martial is disiolved under this section, the accus'd 
may be tried again. 


118 . Powsrs of gonoral and summary general courts martial —A general 

^ summary general court-martial shall have power to try any person 

subject to this Act for any offence punishable therein and to pass any 
sentence authorised thereby. r J 

m 

119. powors of district court-martial. -A district court-martial shall 

have power to try any person subject to this Act other than an officer or 
warrant officer for any offence made punishable therein, and to pass any 

sentence authorised by this Act other than a sentence of death, transportation 
orpimprisonment for a term exceeding two years. 


120. Prohibition Of second trial. — When any person subject to this Act 
has been acquitted or convicted of an offence by court-martial or by a 

C u 1I Ti ina . £° U ^’uP r been dealt wit!) under section 82 or section 86, he 
shall not be liable to be tried again for the same offence by a court-martial 
or dealt with under the said sections. 


121. Period Of limitation for trial.— (z) Except as provided bv sub¬ 
section ( 2 ), no trial by court-martial of any person subject to this Act for 
any offence shall be commenced after the ‘expiration of a period of 
three years from the date of such offence. 

(2) The provisions of sub-section ( 1 ) shall^not apply to a trial for 

an offence of desertion ; fraudulent enrolment or for any of the offences 
mentioned in section 37 . 

(3) In the computation of the period of time mentioned in sub-section 
(l) any tune spent by such person as a prisoner of war or in enemy territory 
or in evading arrest after the commission of the offence, shall be excluded. 

(4) No trial for an offence of desertion, other than desertion on 
active service or 01 fraudulent enrolment shall be commenced if the person 
in question, not being an officer has, subsequently to the commission of 
the offence, served continuously in an exemplary manner for not less than 
three years with any portion of the Air Force. 

122. Liability of offender who ceases to be subject to Act -( 1 ) Where 

^° ^“ I ! ce tlus had been committed by any person while 

subject to this Act, and lie has ceased to be so subject, he may be taken 

into and kept in air force custody, and tried and punished for such offence 
sa if he continued to be so subject. 
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and ( 4 ), any such 
his trial commences 
be "subject to this Act. 


«.» FxceDt as provided by sub-sections (3) 
P e . TS ° n SfL “*Jafter he had ceased tc 


not apply to tli 1: ; ■ 

fraudulent enrolment or 


(7) The provisions of sub-section (2) shall 
anv such person for an offence of deserbon or ■ 

for any of the offences mentioned in section 37. 

( 4 ) Nothing contained in by a court- 

of a civil court to try any offence triable Dy => 

martial. 

(5) When a person suhjecttothw Act w during'the term of 

his sentence, though he is cashieredor 1 be kept( rem oved, 

otherwise ceased to be subject to this Act ^ 
imprisoned and punished as if he continued to be suoje 

, . . . f u* c a c f is sentenced !by a court- 

„ja z&s. asru 

1 ■ _i. a., thic Act who commits 

,„ y ssvw * — ► - w 

place whatever. 

124. Choice between criminal court and .an 

nffenre it shall be in the discretion of the Cornmander-m-Chiei, ttic omcer 
commanding any group, wing or station 1“ wm dedde before whl ich 

serving or such other officer as may be p ^ . officer decides that 

court the proceedings shall be instituted, an , 1 . . direct that the 

they should be instituted before a court-martial, 

accused person shall be detained in air force cus o y. 

125. Power of criminal court to require delivery of offender.—(u 

When a criminal court having jurisdiction is of opinion that proceeding? 
shall be instituted before itself in respect of any alleged offence, H may 
by written notice, reauire the officer referred to in section 124 at hu, 
option, either to deliver over the offender to the nearest magistrate to 
be proceeded against according to law, or to postpone proceedings pending 
a reference to the Central Government. 


(2) T11 everv such case the said officer shall either deliver oyer 
the offender in compliance with the requisition, or shall forthwith refer 
the question as to the court before which the proceedings are to be 
instituted for the determination of the Central Government w ose or er 

upon such reference shall be final. 

128. Successive trials by a criminal court and a court-martial.--(r) A 

person convicted or acquitted by a court-martial may, with n® previous 
sanction of the Central Government, be tried again by a cimunal couitfor 
the same offence, or on the same facts. 

« 

(2) 11 a person sentenced by a court-martial under this Act ot 
punished under section 83 or section 86 is afterwards tried and convicted 
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by a criminal court f v tlie same offence, or on the same facts, that 
court shall, in awarding ounishment have regard to the punishment he 
may already have undergone for the said offence, 


CHAPTER XI. 

Procedure of Courts-martial. 


127 . Presiding Officer.—At everv general, district or summary general 
court-martial the senior member shall be the presiding officer. 

128 . Judge Advocate. —Every general court-martial shall, and every 
district or summary general court-martial may, be attended bv a judge 
advocate, who shall be either an officer belonging to the department of 

, .? a l Adviser or no Su ch officer is available, an officer approved 

I y the Chief Legal Adviser or any of his deputies. 

I | . a (i) At all trials by general, district or summary 

general courts-martial, as soom as the court is assembled, the names of 

u e u^AU S1 ^ m ® °^! C ? '■ ' ! ll!)ers be read over to the accused, who 

shall thereupon be asked whether he objects to being tried bv anv o f ficer 
sitting on the court. J 


(2 )i If the accused ob|ects to any such officer, his objection, and 
also t te replv thereto of the officer objected to, shall be heard and 
recorded, and the rem lining officers of the court shall, in the absence of 
the challenged officer, decide on the objection. 

( 3 l If tbe objectioi s allowed by one-half or more of the votes of the 

officers entitled to vote, the objection shall be allowed, and the member 

obiected to shdi retire, and his vacancy mav be filled in the prescribed 

manner by another officer, subject to the same right of the accused to 
object. 


(4) v* hvn no challenge is made, or when challenge has been made and 

disallowed, or fheplace of every officer successfully challenged has been 

,f , ^ another officer to whom no objection is made or a'lowed the court 
shal proceed with the trial. ' 


130. Oaths of member, judge advocate and witness.-- fr) An oath or affir¬ 
mation in the prescribed manner shall be administered to . very member r,' 

• ■ , * ^ judge advocate before tbc coinmencernent of 

the trial. 


(3) 1 Cvery person giving evidence before a court-martial shall be examined 
after being duly sworn or affirmed in the prescribed form. 

(3) The provisions of sub-section f 2> shall not anplv where the witness 
is a child under twelve years of age and the court-martial is of opinion that 
though the witness understands the duty of speaking the truth, he doe-- not 
understand the nature of an oath or affirmation 

131. Voting by numbers,,— (1) Subject to the provisions of sub-sections 
(0 and (3), every decision of the court-martial shall be passed by an absolute 
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• , „f votes- and where there is an equality of votes on either ( the finding* 

or a1 th n e senten e? the decision shall be in favour of the accused. 

Vo sentence of death shall be passed by a general court-martial 
without Ure concurrence of at least two-thirds of the members of the court. 

,,v No sentence of death shall be passed by a summary general court- 
martial without the concurrence of all the members. 

,.\ j n matters other than a challenge or the finding or sentence, the 
presiding officer shall have a casting vote. 

132 Qttiwal rute as to evidence —The Indian Evidence Act, 1872 (1 of 
1872) shall subject to the provisions of this Act, apply to all proceedings 

before a court-martial. 

•m Judicial mtice.—A court-martial may take judicial notice of any 
matter "within the general air force knowledge of the members. 


134 Summonin? witnesses.— fi) The convening Ticer, the presiding 
of a court-martial, the judge advocate or the commanding officer of 
the accused person may, by summons under his hand, require the attendance, 
at a time and place to be mentioned m the summons, of any person either 
to give evidence or to produce any document or other thing. 

/ >\ jp the case of a witness amenable to air fore*- authority, tho 
summons shall be sent to his commanding officer, and such officer shall 
servo it upon him accordingly. 


( d In the case of any other witness, the summons shall be sent to the 
magistrate within whose junsdic ; ■ 11 h<* ,i L n\ he or reside, and such 

magistrate shall give effect to the summons as if the witness were required 
in the court of such magistrate. • 


(a) When a witness is required to produce any particular document 
or other thing in his possession or power, the summons shall describe it 
with reasonable precision. 


135. Disum-nis exempted from production. —(1) Nothing in section 134 
shall be deemed tc affect the operation of sections 123 and 124 of the 
Indian Evidence Act, TS72 (I of 1872), or to apply to any letter, postcard, 
tele ua n or other document in the custody of the postal or telegraph 
authorities. 


(2) ft any document in such custody is, in the opinion of any district 
mi derate, chief presidency magistrate. High Court or Court of Session, 
wantedforthepiirpo.se of anv court-martial, such magistrate or court mav 
require the postal or telegnph authorities, as the case may be, to deliver 
such document to the such person as such magistrate or court may direct; 

( ii If any such document is, in ; he opinion of any other magistrate or 
of any commissioner of police or chstrici. superintendent of police, wanted 
for anv such purpose, he may require the postal or telegraph authorities, as 
the case *1 jay be, to cause search to be made for and to detain such 
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fjjjjjff of any such district magistrate, chief presidency 

magistrate or High Court or Court of Session. “jrownqr 

r 136 f C ? m ? l !'* ,onstoreiamlnatlon of witnesses -fi) Whenever in the 

iUnZ i* ! hvCOUrt-martial, it appear! to the court that theexamina- 

of'uch vi ti s cannot be procured without an amount ofddav, expose 

or incon\cni< n e wt H, in the circumstances of the case would be 
unreasonab.e. Ii court may address the Chief I, al Adviser in order 
at a rnnn sion to take the evi | e of se c h witness may be issued. 

rrmr [ 21 Th *\ Chief Adviser may then, if lie thinks necessary issue a 

rhelocal limits of whose jurisdiction such witn< i resi-'eo to take the 
evidence of such witness. ' 10 iaKe tne 

t T i ^gistrate or offi < r to whom the commission is issued or if 

h. i-. tlv> district magistrate, heorsucb magistrate of the fir-it class’as'hA 
appoints m t behalf, shall proceed to the place where the witness is or 

the sarne manner and may for this purpose exercise the same ,. . ■ * J 

trials of warrant-cases under the Code of Crimir a! Pr< < dun 1 (\■ v of 

1 l,%) ’ nr an v correspond in law in force in a Part B State. 9 

Tn j4)When the witness resides in a tribal area or in any place outside 

India, the commission mav be iuniid in ,i.p J . 

Yf „t (U r„j» , /. . , issued in the manner specified in Chapter 

XL of the Code of Criminal Procedure, 1898 (Act V of 1808) or of anv 

corresponding law m force in a Part Ti state. ' J ’ * y 

. 1 !' 5 ^ J? this and the next succeeding section, the expression "Chief Leeal 
Adviser' includes a Deputy Chief Legal Adv r. *• 

137 . Examination of a witness on commission (1) The nrosecuier 

an the accused person in anv case in whicha commission is issued under 

section 136 may respectively forward may interrogatories in writing whi. h 

the court may think relevant to the issue and the m: gist rate or\, 

exe tu the commission shall exam ne the withess upon such 

interrogatories, ws* 1 **** m 

(2) The prosecutor and the accused person may pear before such 

SSHT .tod V ° 1 n r ' ? Un9e i 0r ' eJECe P* * n the d Of an accused 
per 1 Sl0d y> 111 person, and /niv examine:, cross-examine and 
re-examine, as the case may be, the said witness. 

(3) After a commission issued under section 136 has been duly executed 
it shall be returned i ether w^h the dep tion of the witness ninH 

thereunder to the Chief Legal Adviser. u 

, . /, 4 ' !? rl receipt of a commission and deposition returned under sub-section 
(3), the Chief Legal Adviser shall forward the same to thecourt, at whose 
instance the commission was issn d or. if 8 uch court has been dissolved to anv 

other court convened for the trial of the ac used person; d the commi on, 
ie return there > and the deposition shall be open to inspection by the pro- 
sector and the ac sed person, and may, subject to all just exceptions! be 

read m evidence in the case by either the prosecutor or the accused, and shall 

Form part of the proceedings of the court. 
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tc \ Tn every case in which a commission 
triH may be artjom n t .l for a .pecified tine 

Trial 11 J , i . _ *£ 41 ,a oAniniiCQinTl. 


is issued und*r s<< 1 < n * 3 ^ > 1 ‘ 1 
reasonably sufiMitid 1 f 


i eft i e a 
deseit or 


xecution and return of the commission 

„ a ronvieiisn ©* offence not charged — (i) A person charged 
courSarS ^b d«er,ion may be to. <1 guilty of attempt,, g to 
Of being absent without leave. 

(2 ) A person charged before a court-martial with attempting to desert 
may be found guilty of being absent without leave. 

(3) A person charged before a court-martial with using criminal force may 
be found guilty oj assault. 

(•! V person charged before a court-martial with usir g ihr. a.tenin t lang 
age maybe found guilty of using insubordinate language. 

A person cha’ged b f me.a court-martial with any one of the offences 
specified in clauses (a), (b), ( C ) and (rf) of section 52 mr ^"^g 5 

ofanv other of these offences with which he might have bien g 

m/ 

('6) A '>erson charged before a court-martial with an c ffence |/ui ^1 ai • 
under section 71 may be found guilty of any other oftence.0 whmb1 he uugM 
have been found guilty if the provisions of the Code of Criminal licet 
1898 (Act V of 1898), were applicable. 

( 7 ) A person charged before a court-martial with any 1 lence under this 
Act may, on failure of proof of an offence having been committed m cirt um- 
stances involving a more severe punishment, be found guilty of the same ol ence 
as having been committed in circumstances involving a iess severe punish- 

, ment. 

(8) A person charged before a court-martial with any offence ur.dei this 
Act may be found guilty of having attempted or abetted the commission ol 
that offence, although the attempt or abetment is not separately charged. 


139. Presumption as £0 signatures. —In any proceeding under this. Act, 
any application, certificate, warrant, reply, or other docuj nt purporting to 
be signed by an officer in the service ol the Government shall, on production, 
be presumed to have been duly signed by the person by whom and in the 
character in which it purports to have been signed, until the contrary is 
shown. 


140. Enrolment paper.- (r) Any enrolment paper pui porting ro be signed 
by an enrolling officer shall, in proceedings under this Act, be evidence of 
the person enrolled having given the answers to questions which he is 
therein represented as having given. 

(2) The enrolmenbof such person may be proved by the production of 

the original or a copy of his enrolment paper purporting to be certified to 

be a true copy by the officer having the custody of the enrolment paper. 

* 

141. Presumption as to certain documents — (i) A letter, return or other 

document respecting the service of any person in, or the cashiering, dis¬ 
missal or discharge of any person from, any portion of the Air Force, oy 
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respecting the circumstance of any person no; having served in, or belonged 
to, any portion of the Forces, if purporting to be signed by or on behalf of the 
entral Government or i|p Commander-in-Chief, or by any prescribed officer 

s ia e e\ it ace of the iatts stated ;n such letter, return or other document. 

, An A ™y> *avy or Air Force List or Gazette purporting to be published 
by author ity shall be evidence oi the status and rank of the officers or warrant 
icers t lerein mentioned, and of any appointment held by them and of the 
unit or branch of the services to which they belong. 

(3) Where a record is made in any service book in pursuance of this /ict 

or of any rules made thereunder o r otherwise in pursuance of air force duty 

and purports to be signed by the commanding officer or by the officer whose 

cuty it is to make such record, sin h record shall be> evidence of the facts 
therein stated. 

(4) A copy of any record in any service book purporting to be certified 

to be a true copy by the officer having custody of such book shall be evidence 
01 such record. 

(5) Where am person subjec t to this Act is being tried on a charge of 
desertion or ol absence without leave, and such person has surrendered himself 
into the custody of any officer or other person subject to this Act, 0 r any por¬ 
tion of the Air borce, or has been apprehended by such officer, or person a 
certificate purporting to be signed by such officer, or by the commanding 
officer of that portion of the Air Force, or by the commanding officer of the 
u . m J» or detachment to which such person belongs, as the case may be, and 
stating the fact date and place of such surrender or apprehension, and the 
manner in which he was dressed, shall be evidence of the matters so stated. 

(o) Where any person subject to this Act is being tried on charge of deser- 

tu>n or of absence without leave, and such pei n has surrendered himself into 

the custody of, or has been apprehended by, a police officer not below the rank 

of an officer in charge oi a police station, a certificate purporting to be signed 

by such police officer and stating the fact, date and place of such surrender or 

apprehension and the manner in which he was dressed shall be evi<fence of 
the matters so stated. 

) 7 ) Any document purporting to be a report under the hand of any Chemi¬ 
cal Examiner or A vtunt Ch< ical Ex;.minor to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 

142. Reference by accused to Government officer — (i) If at any trial for 

desertion or absence without leave, overstaying leave or not rejoining when 
warned for service, the person tried states in his defence any sufficient or 
reasonable excuse lor his unauthorised absence, and refers in support thereof 
to any of iic« r in the service of the Government, or if it appears that any such 
oflicer is likely to prove or disprove the said statement in the defence, the 
court shall addtess such officer and adjourn the proceedings until his reply 
is received. 

(-) The written reply of any oliicer so referred to shall, if signed by him 
be received in evidence and have the same effect as if made on oath before 
the court. 
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3 ) H ll " ^iS.rprav'SS.s’S thSSctionrthe ol'ico 

This dSton, annul the proceedings and order a fresh tnal. 

143. 

(0 U , 

martial 
and 

punishment under section S2 or section an d 

and record the general character of su c n person ■ 

as may be prescribed. 

(2) Evidence b ^tSiSaV books ^ 

ftl “ m ' ictions or charact * r 

will be received. 

lit nonu ^ r scd (i) Whenever, in the course of a trial Jw a 

144 a Lunacy Ok uCCU&ea. \±) , ,i n * Mnn charged is by 

court-martial, it appears to the cour making nj s defence, or that 

reason of unsoundness o m.nd tneapable of^ maktng delete. g . ^ 

or contrary to law, the court shall record a finding according . 

presiding officer of the court shall forthwith report the case t<> 


(2) T 


1 * 


U* 


the confirming omcef. 

fal The confirming officer to whom the case is reported ufider sub^ectipil 
(a) miy if he do J not confirm the finding, take steps tr.have the 
accused person tried by the same or another court-martial for the offence 

with which he was charged. 

i,) A confirming officer confirming a finding in any case so reported to 
him under sub-section (2) shall order the accused person to be kept in 
custody in the prescribed manner and shall report the case for t.ie order* of 
the Central Government. 


(5) On receipt of a report under sub-section (4) Central Government 
may order the accused person to be detained in a lunatic asylum or otnei 

suitable place of safe custody. 

145. Subsequent dtness 0 ! lunatic accused! for trial. \\ here any 

accused person, having teen found by reason of unsoundnes^ of mind to ba 
incapable of making his defence, is in custody o ler detention under 
section 144, the officer commanding a unit or detachment within the area of 
whose command the accused is in custody or is detained ol any other 
officer prescribed in this behalf, may— 

(a) if such person is in custody under sub-section (4) of section 144, 
on the report of a medical officer that he is capable of making his defence, or 

HRJh) if such person is detained in a tl ail under sub-section 5) & section 
X44, on a certificate ol the Inspestor General of Prisons* ancj if such person 
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SSSHt. ja^^^wvsas 

145 14 !‘ ^ an ! mlssion ? C9n » ra > Government of orders under section 

trial of the accused shall forthwith be sent to the Central Government. ^ 

147. Release of lunatic accused.— Wfiere anv ni .r m n ■ ,- D • t . 

™?ZcTn~ ti0n (4) ° f 88Cti ° n 144 ° r UUder dete ““ oa -nder sub-sectm/J) o" 

r*pott CUJtotl ^'" d « »■ -M «»—ta (4), on tk. 

(i) if such person is detained under the said sub-secfion f*\ nn 
t C hat inM r ° m T r 01 th ' aa, !“> n ' ies mentioned in clause (ifof seidon ^ 

released without danger of his doing injury to himse/or to any other person 
the Central Government may order that such person ,e releascri nr ,ini.; , 
b“en"int y to such'anMylnm!’” 1 ’ 11 ' a8ytam “ * has ’«<* 1 

m 

fri,.nl 48 1 D8!iV8ry 0? ,unatic accuS9tl «0 relatives.— Where any relative or 
friend of any person who is in custody under Jb-sect on M f 

section 144 or under detention under subjection ( 5 ) of that sector! 

desires that he should be delivered to his care and custody the Central 

S5TS£t.“j: U r ‘‘'i.P'r'! 0 " by . »»* or and on hi, 

tjivin^ security to the satisfaction ol that Government that the person 
uou vered shall be properly taken care of and prevented from doing injurv 
to himself or any other person, and be produced for the inspection if 

d“ C -° UlC f rS a °? at SUCh times atld p,aces ' as the Central Government mav 
irect, oi Jei such person to he delivered to such ralative or friend. ^ 

149. Older for custody amJ disposal of property pending trial_Wh*n 

rJT rty re ° ard ! ng w ‘ hich an >' oSence appears to have been committed 
which appears to have .been used for the commission of any offence is 

produced before a court-martial during a trial, the court may make such 

conclusion of the trial, and if the property is subject to speady P or natural 

ecay may, aftei i ecording such evidence as it thinks necessary, order it to 
be sold or otherwise disposed of. 

*nd 5J ' ??"**'*'*"* of proparty regarding which offence is com- 

;x) After the conclusion of a trial before any court-martial, the 
court or the officer condoning tie finding or sentence of such court-martial 
or any authority superior to such officer, may make such order as it or he 
thinks hi o: the disposal by destruction, confiscation, delivery to any person 
claiming to be entitled to possession thereof, or otherwise of any pro¬ 
perty or document produced before the court or in its custody or regarding 
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which any offence appears to have been committed or which has been ttS -4 
for the commission' of any offence. 

. \ i»ri, 0 rp anv order has been made under sub-section (i) in respect 
{2 Vt lardiS which an offence appears to have been committed a 
Pr0 l’ er o7such order signed and certified by the authority making ® 

may , whether toe trial ; 1 * the time being is situated, and 

within whose (unsdi- tion such P r °P“ rt .Y L " to be carried into effect as 

S f UC t h maSi anor^iJpssedbv him under provisions of the Code of Criminal 
ProJSe^ i8y8 (Act V of 1898) or any corresponding law m force m 

a Part B State. 

form "DroDertv” includes, in the case of pro- 
(3) In this section •• ( 0 have been committed, not 

sg’arss^- rafts Sr X 

by . . . 

sion or exchange whether immediately or other* lse. 


1*1 powers 0 ? courts-martial whan certain offences are committed by 

2 .S 5 - «- C-k of Criminal Pr. dure, ^ 

(Act V of 1898). 

CHAPTER XII. 

Confirmation and Revision. 

lev Finding and sentence not valid, unless confirmed --No finding or 

“— 7 0 » , nr ctunimarv general court-martial snail be 

sentence of a general, district or summary g*" cl . 1 

valid except so far it may be confirmed as provided by this A . 

153 1 »r to contirm finding and sentence of gonerai court-martial.— 

The findings and sentences of general -orts-martial may by confirmed by 
the Central Government, or by any officer empowered in this behalf by 

warrant of the Central Government. 

# 

154 Power to confirm finding and sentence o» district court-martial.— 

The findings and sentences of district courts-maf d may be ^rrned by 
any officer having power to convene a general com ua r tial y Y 
empowered in this behalf by warrant of such o fi< ci. 

155. Limiation of powers of confirming r.uthority. —A warrauiitMisiJiejd 

under section 153 or section 154 may contain such ■ = ric , 
or conditions as the authority issuing it may think Ut. 

153. Pewsr te confirm finding and sentence of summary geneal court- 
martial.— The findings and sentences of summary general courts-martial may 
be confirmed by the convening officer or if he so directs, by an autho it\ 

superior to him 
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157. Powftr of confirming authority to mitigate, remit or commute 

sentences, (i) Subject to such restrictions, reservations or conditons as may 
be contain*’'! in 1 n" warrant issued under section 153 or section 154 and 
t i. provisions of sub-seed )ns (2) and (3), a confirming authority mav, 
when confirming the sentenc e of a court-martial, mitigate or remit the 
punishment thereby awarded, or commute ’hat punishment for any punish¬ 
ment or punishments lower in the scale laid down in section 73. 

. ^ sentence of transportation shall not be commuted for a sentence 

o imprisonment or detention for a term exceeding the term of transportation 
awarded bv the court. 


(3) A sentence of imprisonment shall not be commuted for a sentence 

01 detention for a term exceeding the term of imprisonment awarded bv the 
court. 


158. Confirming of findings and sentences on board a ship. -When any 

person subject to this Act is tried and sentenced bv a court-martial while on 
board a ship, the finding and sentence so far as not confirmed and executed 
on board the ship, mav be confirmed and executed in like manner as if such 
person had been tried at the port of disembarkation. 

159. Revision of finding or sentence - (1) Any finding or sentence of 

a court-martial may be once revised bv order of the confirming authority and 

on such rc\ lbon, the court, if so directed^by the confirming authority, mav 
take additional evidence. 

(2) l he court, on revision, shall consist of the same officers as were 

present when the original .decision was passed, unless anv of those officers are 
unavoidably absent. 

c ! i ' ,e °’ Sli ch unavoidable absence the cause thereof shall be dulv 

certified in the proceedings, and the court shall proceed with the revision 

provided that, if a general 'court-martial, it still consists of five officers or 
1 f a summary general or district court-martial, of three officers. 

160. Alteration of finding or sentence in certain cases.— 'i) Where 

^ ri ing 0 guilty b\ a court-martial, which has heen ^oiffirmed 
is found for anv reason to be invalid or cannot he supported bv the 
idem e, the authority which would have had-power under section 177 to 
commute tl e punishment awarded by the sentence, if the finding had been 

valid, may substitute a new finding and pass a sentence for the offence 
specified or involved in such finding: 

Provided that no such substitution shall he made unless such finding 
could have been validly made bv the court-martial on the charge and 

unless U appears 1 hat the court-martial must have been satisfied of the facts 
establishing the ofience. 

i j) Where a ..enter passed by a court-martial which has be n 

onfirmed not being a sentence passed in pursuance of .1 new finding 
substituted under sub-seri on (i), is fouml for any reason to be invalid the 

authority xeferred to 1 ti sub-section (i) ma\' pass a valid sentence. 

(3) The p mishment awarded h\ a sentence passed under sub-section, 
(t) Or sub-scct'oii (2) shall n ;t he higher in the scale of punishments *hanj 
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or in e «e S? of. the punishment awarded by, the sentence for which a new 
sentence is substituted under this section. 

* c e.nWitntpd lor anv sentence passed, under this 

tt .he ca% may be. o f a 

court-martial* 

iai Rnmedv aaaiiwt order, finding or sentence of court-martial - a) 

Any person subject to this Ac netition to the officer or authority 

;mpo e wercd a to°confirm am- finding SS'nece^TrC 

susa sjrfetssr ^ 

eras to the regularity of any proceeding to which the order relates. 

Anv person subject to this Act who considers himself aggrieved by 

a findii^rVntence of a court-martial which has been confirmed. m,v present 

« petitiontothe Central Government, the Commander-in-Chief or any pres- 
cn>d officer superior in command to the one who confirmed such find,ng or 
sentence and the Central Government, the Comniander-m-Cluef , ot ' er 
officer, as the case may be, may pass such order thereon as it or he thmk, fit. 

162. Annulment Of procsedings— The Central Government, the 
Comm-.nder-in-Chief or any pi scribed officer mav annul the proceedings of 
anr court-martial on the ground that they aie illegal or unju ,t. 

CHAPTER XIII. 


Exfcvi ION of Sf.ntencss. 


153 Form Of sentence of death.— In awarding a sentence of death, a 
court-martial shall, in its discretion, direct that the offender shall suffer death 
by being hanged by the neck until he be dead, or shall suffer death by 

being shot to death. 

131. Conimcemsnt of sentence of transportation or imprisonment — 

Whenever any person is sentenced >v r a court-m 1 rti-U undci this Act to 
transportation, imprisonment or detenlion the term of his sentence shall, 
whether it has been revised or not, be reckoned to commence on the day 
on which the original proceedings were signed by the presiding officer. 

165. Execution 0 ? sentence of transportation he e\ c T^y sentence 
of transportation is passed under this Act or whenever any sentence of 
death be commuted to transportation, the commanding officer of the person 
under sentence of such other officer as may be prescribed shill forward a 
warrant in the prescribed form to the officer in charge of the civil prison in 
which such person is to be confined and shall arrange for his despatch to 
such prison with the warrant. 


186. Ex3cutien| of sentence of imprisonment. — (1 Whenever any 
sentence of imprisonment is passecl un h r this A* t or whenever any sentence 
of deadi or transportation h commuted to imprisonm^nt, the confirming 
officer or such other officer as may be prescribed, shall, save 
as otherwise provide! in sub-sections ( : j) and (4), direct either 


( 46 ) 

^^ lrn * direction has been made under cnb cw.v.„ /.\ *u 
'*8 officer of the person under senTeTe ? r LrWhir S? the comn *n.l. 

arrange for his cTespa tchl tchpSon * nd ** 

i"« Or'/ mZZthe oSSToVrreiTto".'.'^" 1 / 0r *, P eriwl not ««ed- 

mstMd. . a civil or militar/oraitoce ^riSS ! 1 ® a,r ,orce c “‘°dy 

tl 

by confi^mentTn such .fcce^ffhf,ffi im P risonme ^ may, be carried out 

field may from time to & jf» the 

167. Temucrary custody ol offender_where a sentem-* .,f .. 

o "Z TeZZZZ 0 ”■ r* 1 ** St 

•' < <«. im ' »" VZ3SZ1&&& ^ * 

,.^®®* . Exac'.'jjon o? sentence of imprisenmonf in snp/>i-i • 

in the opinion of an air or other offiS“ co "T" !,p ec**l case*- Whenever, 

portion of a sentence of imprisonment canIS fr r = ^ f {P U P' anv sentence or 

-cl, !&3h5 M ilu , 1 

m any civil prison or other fit place. U Ut by confincment 

n' 0 "r!n a " C ', a °' )n PriS °" 8r ,r0m !"“• »» P'*»-A person under 

iron, place ^ n 

tOSUd rCS,rainl « - i?' 2SrJ5 


detention fs p“ * tto A * tMI,f, -" ;| ”"'r any sentence of 

be carried out be dafaS™! “S™* \Z%SZ ZjT %Z‘ 

when the sentence is tube carried out by detention 
orce detention barracks, the comman line officer c f the person tm i* ,r 
sentence or such other officer as may bi ; described shall I. , ivaidhi varrant £ 

P under sentence is bed-uined, and ha 
under Sentence to such detention barracks with the wan ant. P 

171 Gommunhation of certain orders to prison offieeis.—Whenever an 

on rr if duly made under this Act setting aside or varying any sentence 

air force prison or detained in a military or air force detention’ barrack a 
va iant in accordance With such order shall be forwarded by the officer 
making the order, or >s staff ol er, or such other person as may be 







prescribed, to the officer in charge of the prison or detention barracks in 
which such person is confined. 

172. Execution of sentence of fine— When a sentence of fine is imposed 

bv a court-martial under section 71 wl r llle (na ] v as held within fm 1a 
or nof a.copy of such sentence, signed and certified by the confirming officer 
mav be sent to any magistrate in I lia, and such magistrate all thereupon 
cause the fine to be recovered in dance with the provisions of the ode 
of Criminal Procedure, 1898 (Act V of 1898), or any corresponding law m 
force in a Part B State, for the levy of fines as if it were a sentence ol fine 

imposed by such magistrate. 

173 Establishment and regisiniion of ait fosce pri&ocs. The Cintial 

GovJnLnt may "eTapart any building or part of a building. ... any pi*a 
under its control, as an air force prison or detention barracks ioi the 
confinement of persons sentenced to imprisonment or detention under 

this Act. 


174. Informality or error in the order or warrants. —VI I n< ver a person 

is sentenced to transportation, imprisonment or detention under this Act, and 
is undergoing the sentence in any place or manner in wlii* n he might 
be confined under a lawful order or warrant in pursuance of this A'f, the 
confinement of such person shall not be deemed to be illegal only by reason of 
any informality or error in or as respects the order, warrant or other document 
or the authority by which, or in pursuance whereof such person was brought 
into oris confined in any such place, and any such order, warrant or docu¬ 
ment may be amended accordingly. 


175. Power to make rules in respact of prisons and prisoners.— Th- 

Central Government may make rules providing—• 

(a) for the government, management and regulation of air force 
prisons and detention barracks; 

p 

(h) for the appointment removal and powers of inspectors, visitors, 
governors and officers thereof : 


(c) for the labour of prisoners undergoing confinement therein, and 
for enabling such prisoners or persons to earn by special industry and good 
conduct, a remission of a portion of their sentence ; 

(d) for the safe custody of such prisoners or persons and the main¬ 
tenance of discipline among them and the punishment, by personal c jr- 
i&c tioi , restraint or otherwise, of offences committed by them ; 

(e) for the application to air force prisons or detention barracks of 

any of the provisions of the Prisons Act, 1894 (IX of 1894), relating to 

the duties of officers of prisons and the punishment of persons not being 
prisoners ; 




lor the admission into any prison, at proper times ana subject to 
proper restrictions, of persons with whom prisoners may desire to com¬ 
municate,^ and for the consultation by prisoners under trial with their 
legal advisers without the presence as far as possible of any third 

>yithin hearing distance. 


party 




( 4 « ) 


176. Restriction o? rule-making pcw&r in respect to corporal 
punishment. — Rules made under section 175 shall not authorise corporal 
punishment to be infl ted for any offence, nor render the imprisonment 
more severe than it is under any law for the time bring in force relating 
to civil prisons in India. 


CHAPTER XIV. 

Pardons, Remissions and Suspensions. 

177. Pardon and remission.— W hen any person subject to this Act 
has been convicted by a court-martial of any offence, the Central Government, 
the Commander in-Chief, an air or other officer commanding a group, or the 
prescribed officer, may— 

(a) cither with or without conditions which the person sentenced 

accepts, pardon the person or remit (lie whole or any part of the punish¬ 
ment awarded ; or 

(b) mitigate the punishment awarded; or 

(c) commute such punishment lor any less punishment or punish¬ 
ments mentioned in this Act: 

Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court; and a sentence of imprisonment shall not be 
commuted for a sentence of detention for a term exceeding the term of 
imprisonment so awarded; 

'd) either witli or without conditions which the person sentenced 
accept, release the person on parole. 

178. Cancellation of conditional pardon, release on parole or 
remission.— (1) If any condition on which a person has been pardoned or 
released on parole or a punishment has been remitted is, in the opinion of 
the authority which granted the pardon, release or remission, not fulfilled 
such authority may cancel the pardon, release or remission, and thereupon 
the sentence of the court shall be carried into eifect as if such pardon, release 
or remission had not been granted. 

,2) A person whose sentence of transportation, imprisonment or deten¬ 
tion is carried into effect under the provisions of sub-section (1) shall 
undergo only the unexpired portion of his sentence. 

9 

179. Reduction of warrant officer or non-commissioned officer 

When under the provisions oi section 79 a warant officer or a non¬ 
commissioned officer is deemed to be reduced to the ranks, such reduction 
shall for the purpose of section 177 be treaie-i as a punishment awarded 
by a sentence of a court-martial. 

180. Suspension of sentence of transportation, imprionment or deten¬ 
tion. —(1) Whi le a person subject to this Act is sentenced by a court-martial 
to transportation, imprisonment or detention, the Central Government, the 
Comm -in Chief or any officer empowered to convene a general or 




martial may suspend: the sentence whethei 


not 



committed to prison . or to air * 


f U S f ( 


* 7 


i T r: 


a summary general court 
the offender has already 

tl- authority or officer specifieeTin sub-section (i; »•* 

' i -r. Affonder so sentenced direct mat, until tne oruors »■* “ 
ty or officer have been obtained, the offend®? shall not be comm 

to orison or to air force custody. 

I Vi K l fc* 


• The powers conferred by sirb-sections (r) and ( 2 ) may b-‘exercise, 

(3) cpnifiice which has been confirmed, reduced 

in the case of any suen sentence wu«-u. . 

commuted. 

«i, /mss sy^as 

b^not'committed tl prison or to air force custody until the orders, of the 
authority or officer specified in section 180 have been obtain * . 

182 Release on suspension.— Wh* sentence is suspended under 

section 180, the offender shall forthwith be released from custody. 

183 Computation of period of suspension —Anj period (luring which 
he sent . Is under suspension shall be reckoned as part o the term of 

such seiitence;- 

184 Of dir after suspension. —The authority or officer spec 
section * 180 may, at any time while a sentence is suspended, order 





(a) that the 
portion of the sentence, or 


offender be committed to undergo the unexpired 


(J) that the sentence be remitted. 

185. Reconsideration of case after suspension.— (i) Where a sentence 

has been suspended, the case may at any time, and shall, at intervals of 
not more than four months, be reconsidered by the authority or officer 
specified in section 180, or by any air or other officer not below the rank of 
squadron leader duly authorised by the authority or officer specified in 

section 180. 


(2) Where on such reconsideration by the officer so authorised it 
appears to him that the conduct of the offender since his conviction has 
been such as to justify a remission of the sentence, he shall refer the matter 
to the authority or officer speefied in section 180. 

186. Fresh sentence after suspension. —Where an offender, while a 
sentence on him is suspended under this Act, is sentenced for any other offence, 

then— 

(a) if the further sentence is also suspended under this Act, the two 
sentences shall run concurrently; 

(b) if the further sentence is for a period of three months or more 
and is not suspended under this Act, the offender shall also be committed 
to prison or air force custody for the unexpired portion of t> e previous 

but both sentences shall run concurrently j and 







( 5o j) 

1 * sentence is for 3, period of less than. three 

m< n< 1 is not suspended under this Act, the offender shall be so committed 

on thai ^c.in nce only, and the previous sentence shall, subject to any order 

w hich may be passed under section 184 or section 185, continue to be 

suspended. ' . 

# 

T a n }*l' u°l P. 0WS J ?f. sus Pension.—The powers conferred by section 

1 o and 184 shall be m addition to and not in derogation of, the power of 
mitigation, remission and commutation. 

188 Effect of suspension and remission on dismissal.— (1) Where in 

addition to my other sentence the punishment of dismissal has been awarded 
y ? court-mai ti d and such other sentence is suspended under section 180, then 

specfiS^StioniSa ^ e£feCt UntiI S ° ordered by the authority or officer 

f 

(2) If such other sentence is remitted under section 184 the punishment 
Of dismissal shall also be remitted. * pumsnmenr 


CHAPTER XV. 

Rules. . 

189 . power to make rules.-(i) The Central Govememnt mav m a w 

rules for the purpose of carryinginto effect the provisions of this Act 

( -) hit prejudice to the generality of the power conferred W Lk 

section (1), the rules made thereunder may provide for__ , y 

* 

(a) the removal, retirement, release or discharge from the service m 

persons subject 10 this Act; 5 111 ine service of 

ft 

(b) the amount and incidence of fines to be imposed under section 90 ; 

. (c) the specification of the punishment .which maybe awarded as field 
punishments under sections 77 and 82; X ' 1 -- as 

(d) the assembly and procedure of courts of inquiry the recording 

ev.der.oe and ,],o administration of oaths J ' afflS™" g by 

# 5j ( • m A 

(t) the convening and constituting of courts-martial and the aoroint 
mem of prosecutors at trials by courts-martial: appomU. 

. • i » - ** ; 4 . i ,* % t * 

( ft the adjournment, dissolution and sitting of courts-martial; 

aoDearauice^of ** erved in tr ‘^ bv courts-martial and the 

appealatue ol legal practitioners thereat; , . 

+1 . a aP * llC c ° nbnn;itl °n, revision and annulment ©f, ’and petitions avainst 
tl- findings and sentences of courts-martial; 1 aga . inst \ 

; he carrying into effect of sentences, of courts-martial- 

* i » 

tala+in i° rmS °) , orders t0 be made un ^er the provisions of 

relating to courts-martial, transportation, imprisonment and ’ ’ " 

-» “ ** m 'kv* ^0 • * 4 •> 


r* > * 


this Act 





( 5i ) 


L1E R A R Y 

A cc. N® • t{ 

/1A ,. institution of authorities to decide fo?-persSWfc wha?, 
J*> Sft, what manner, provision should be made for dependant. 

rrs '»»“““ d “ ° ut ° f such decis,ons: 

officers, 

regular 


. .. - a nl- dt the officers, junior commissioned 

anflfficers^tty officers and non commissioned officers of the 

Amy Na® Sd P Ah Force when acting together; 

(,„) any other matter directed by this Act to be prescribed. 

i- rAouUticns.—Tire Central Government may make 

off proses * this Ac, Che, ,h,„ *» 

specified in section 189. : 

i.i- wgyjt-JgS st 

ed in this Act. 

102 F«0»al.— -The Indian Air Force Act, 1932 (XIV of 193a). with 

Option'S sections 126 to X*8X thereof, is hereby repealed. 

CHAPTER XVI. 


Transitory Provision*. 


m Definition cI “British officer ".-(1) In this Chapter “Britt* 

afficer’- means a person of non-Indian domicile holding a commission in Hte 
Majesty’s Air Forces and serving in the Air Force. 

(2) The expression "superior officer” in this Act shall be deemed to include 
a. British Officer, 


194 p 0V¥8 r? 3 i British officer.— A British Officer shall have all the 

uowers conferred by this Act on an officer of corresponding rank or holding a 
orresponeding appointment. 


No. OL-IV. of 2007 dated 21 *i June, 195*. 


Aiblithed for general information. 


( 3 d.) BADRI NATH. 

Seortiory, MinitHy *j -inw. 
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GOVERNMENT OF JAMMU AND KASHMIR 

THE AIR FORCE ACT, 1950. 

ACT NO. XIV OF 1950 . 


am f 


, n d the law relating tn the Government of the Air Force. 


he nailed the Ad 


An Act to consolidate 

Be it enacted by Parliament as follows :— 

CHAPTER I. 

Preliminary. 

1 . short title and commencement —(1) This Act may 
Force Act, B 95 °* 

t 2 ) It shall come into force on such date as the Central Government 
mayfl^ notification in the Official G.tette, appomt ... tins behalf. 

2. persons subjeetto this Act. - The follmving persons shall be subject 

to this Act wherever they may be, namely . 

(a) officers and warrant officers of the Air Force ; 

(b} persons enrolled under this A-t , 

(c) uersons belonging to the Indian Air Force \ oluntec-r Reserve in the 
circuntSS specified 8 ,n g scct,on j ol the India,, Air Force Volunteer lie 

serve (Discipline) Act, 1939 (XXXV 1 of 1939 1 > 

[d) persons not otherwise subject to air force law, who on active 
service in camp, on the march, or at arty frontier post specified by th 

Central Government by notification in this behalf, are employed by or are 
in the service of, or are followers of, or accompany any portion of the A11 

Force. 

3 . Termination of application of the Act.-Every person subject to this 
Act under clauses (a) to (c) of section 2 shall remain so subject until dul 
retired, discharged, released, removed, dismissed or cashiered from the service. 

4. Definitions—In this Act, unless the context otherwise requires— 

{i) "active service”, as applied to a person subject to this Act, means 
the time during which such person— 

(а) is attached to, or forms part of, a force which is engaged in 

operations against an enemy, or 

* 

(б) is engaged in air force operations in, or is on the line ol match 

to, a country or place wholly or partly occupied by an enemy, oi 

(c) is attached to, or forms part of, a force which is in military 
occupation of any foreign country ; 

(n) ‘‘aircraft” includes aeroplanes, balloons, .cite balloons, airships, 
gliders or other ixiachines for dying ; 



(tit) "aircraft material’’ includes any engines, fittings, guns, gear 
instruments or apparatus for use in connection with aircraft, and any of its 
components and accessories and petrol oil, and any other substance used for 
providing motive power for plants ; 

HH( ,V ) "Air Force" means officers and airmen who by their commission 
warrant, terms of enrolment or otherwise, are liable to render continuously 
for a term air force service to the Union in every part of the world or any 
specified part of the world, including persons belonging to the Indian Air 
Force \ olunteer Reserve when called out on permanent service ; 

(*’) ‘‘air force custody” means the arrest or confinement of a person 
according to the usages of the service and includes military or naval 

custody : 

v * 

(. d "air h ice law” means the law enacted by this Act and the rules 
made thereunder and includes the usages of the service \ 

(~ u) 'air force reward” includes any gratuity or annuity for Ions; 

service or good conduct, badge pay or pension, anil any other air force 
pecuniary reward ; ■ W | 

(viii) "airman" means any person subject to this Act other than an 
officer ; 

(u) air officer ’ means any officer of the Air Force above the rank of 
group captain ; 


(x) "air signal’’ means any signal intended for the guidance of aircraft 

whatsoever' - 1 ^ 1 g ’ ground 31 ’§ na1 ' % ht , wind indicator or in any manner 

(xi) Chief Legal Adviser” means a person appointed as such bv the 

Commander-in-Chiel to give advice on matters relating to air force law and 

to perform such other duties of a legal character as may arise in connection 
therewith ; 

(***) ci'-'d offence means an olfence which is triable by a criminal 
court ; J . 

(xw) ‘civil prison means ly jail or place used for the detention of 
any criminal prisoner under the prisons Act, TS94 (IX of 1894), or under any 
other law for the time being in force j 

{xiv) * Commander-in-Chief” means the officer commanding-in-chief 
the Air Force ; 

(xt) “commanding officer” used in relation to a person subject to this 
Act, means the officer for the time being in command of the unit or 
detachment to which such person belongs or is attached ; 

(.viu) 'court-martial ’ means a court-martial held under this Act \ 

(xvii) ‘‘criminal court” means a court of ordinary criminal justice in 
any part oi India, other than the State of Jammu and Kashmir j 



armed 

of any 


( 3 ) 

ri0 “r 

person subject to air force law to act , 

(xix) "the Forces’- means the regular Army, Navy and Air Force or 
anV part of any one or more of them , 

• • i means a person holding a non-commiS* 

(xx) ‘ 'non-commissioned officer means 1 . - n the Air Force, and 

sioned rank or an nctios non-COIMKSl^ ra „k or an acting non- 

includes any P- J ,***Z Fore. Volunteer Reserve when 

commissioned ranK 

subject to this Act ; 

rmhlkhed in the Ornci&l 

( xx i) '‘notification” means a notification pt 

Gazette ; . 

, ar * rtr omission punishable under this Act 

i rr ;i\ “offence means anv act or omissiui i 

onci hereinbefore defined , 

and includes a civil offence, as neremwepy i. HHHS U | . . _ - . — . 

oommiccinnei' gazetted or in pay as 

i xx iii\ '-officer” means a person commissioner, g 

an officer in the Air Force, and includes- 

W an officer of the Indian Air Foree Volunteer Reserve who is tor 
' the time being subject to this A t , 


(b\ in relation to a person subject to ■ this 

such conditions as may be prescribed, an officer 

Army or the Navy ; 


serving under 
of the regular 


under 

other 


ta, does not include a junior commissioned officer, warrant officer, petty 
officer or non-commissioned officer , 

"prescribed” means prescribed by rules made under this Act; 

(xxv) provc y d -marshal’' means a person 0 * U ^ y I 

section ioS and includes any under him or on his behalf; 

person legally exercising authority under mm oi 

{x.xvi: "regulation" includes a regulation made under tins Act; 

"superior officer", wheu -1 «5ftt* £ 

this Act, includes a warrant officer ... < n< ns mav be prescribed, an 

regards persons serving under such co^ diti • J ^ non _ 

officer, junior commissioned officer warrant oil - . P y 

commission :d officer of the regular Army or tlic Nav> , 

% 

(xxviiv) ‘‘unit” includes 

( rf ) any body of officers and airmen for which a separate authorised 

establishment exists: 


(b) any separate body of persons subject to this Act cm 
service and not attached to a unit as afoiesavl, 


ployed or any 



I 4 ) 

(c ) anv other separate body of persons composed wholly or partly of 

persons subject to this Act, and specified as a unit by the 

Central Government ; 

ftxix) "warrant officer" means a person appointed, gazetted or in pay as 
a warrant officer of the Air Force and includes an acting warrant 
officer, a master warrant officer, and a warrant officer of the Indian Air 
Force Volunteer Reserve whs is for the time being subject to this Act; 

(vxx) all words and expressions used herein and defined in the Indian 
Penal Code (Act XLV of i860) and not hereinbefore defined, shall be 
deemed to have the meanings respectively assigned to them by that Code. 


CHAPTER II. 

0 

Special Provisions for the application of Act in certain < ases. 

5 . Application o? \ct to certain forces uni the Centra! Government.— 

' 1) The Central Gov-' -ivnmt miy, bv notification, applv, with or without 
in idihcations, all or anv of the provisions of this Act to anv force raised 
via m untamed in India and suspend th> operation of any other enactment 
for tiio time bung applicable to the said fo-ee. 

(2) i he provisions of this Act so applied shall have effect in respect of 
persons bdongm r to the said firce as they have effect in respect of persons 
subject to this Act holding in the Air Force the same or equivalent rank 
as the aforesaid persons hold for the time being in tire said force. 

(3) The provisions of this Act so applied shall also have effect in respect 

o persons who are employed by, or are in the service of or are followers 
of, or accompany any portion of the said force as they have effect in respect 
of persons subject to this Act under clause (d, of section 2. ~ 1 

(|] While any of the provisions of this Act apply to the said force the 
.eiilial Govitanunt miy, bv notification, direct by what authority’ anv 
inri-- ic ion, jtowers or duties incident to the operation of these provisions 
shall bo exercised or performed in respect of the said force. 

6 . Si'ciji nro/ision as -o rank in certain cases.—'i) The Central 

Government nny, by notification, d : rect that any persons or class of person-' 
.)|vcf to this \ under cl 1, of section ' 2, shall b ; so subject as 

j.hwi.b, w.urant ’ fie s or non-com mission >d officers, and may authorise anv 
officer to g , ,. a hk direction and to cancel such direction. < 

“) pci-on- subject to this A^t other than officers, warrant officers 

and non-com mission d officers shall, if they are not persons in respect of 
whom a notifi atim under sub-section fi) is in force, be deemed to he of a 
raiirC inferior to t’nt of a non-comm : S5ioned officer. 


■ ’ officer of persons subject to air force law under clause 

(d) of section ? —(1) Every p an subject to this A^t, under clause Id) of 
Section a. shall, fo the purposes of this A^t, be deemed to he under the 

officer of the unit, or detachment, if any, to which he is 


comm 1 nil in 


d f tached, 
who mav 


md if he is uc-' so attached unier the command of anv officer 


for thj lim 


r> 


being be named as his com man bn 


officer bv the 


mav for the time 

if no such officer 
the said officer 


( 5 ) 

/nTc. w“^ U M fi cr°or. 

• s name d or prescribed, under the comman o | 

commanding the force, 

(2) An officer commanding: a force shall no *^l a t h e command 

of an officer of official rank inferior to that of sue of 

th»re is present at the place where such person is a 
higher rank under whose command he can be placed. 

8. Officers exercising powers in certain cases.—fi) force 

subject to this Act are serving under an officer comman l g opinion 

groups! wings and squadrons shall, as regards such persons be exercised. 

1 -2' The Central Government mav confer such oowers either absolutely 
or suhiect to such restrictions, reservations, exceptions and conditions as l 

may think fit. 

9, Power to declare persons to be on active service.— Notwithstandin 

anythin? contained in clause f i 1 of section 4 , the Central Government may, 
by notification, declare that any persons or class of persons subject to this 
Act shall, with reference to any area in which they mav bo serving or wit 
reference to ativ provision of this. Act or of anv o*-her law for the time being 
in force, be deemed to be on active service within the meaning of this Act. 


CHAPTER III. 


Commission, Appointment and Enrolment. 

13 . Commission and appointment - T be president mav gn» t to such 
pen m ashe thinks fit a commissi • n officer rappoint any pei >on as a 
warrant officer of the Air Force. 


11. Ineligibility of aliens for enrolme^ - 

India shall, e r ot with the consent of the 
writing, be enrolled in the Air Force : 


-No person who is not a citizen of 
Central Government signified in 


Provided f^nt nothing contained in this section shall bar the enrolment of 
the subjects of NVpal in the At Force. 

12 Inaligibility of^males for enrolment or emoloyment. —No female shall 
he eligible for enrolment or emol v/ment in the A*r Force, except in such corps, 
department, branch or other body forming part of, or attached to any portion 
of, the Air Force as the Central Government may, by notification, specify in 
this behalf: 

Provided tbit nothing contained in this section slial 1 affert the provisions 
' d any law fo r the time being in for re providing for the raising and maintenance 
of any service auxiliary to tlx^ Air Force or my blanch thereof in which females 
are eligible for enrolment or employment. 



f 6 i . 

13 Procedure before enrolling officer.— Upon the appearance before the pres, 

cribed enrolling officer of anv person desirous of being enrolled, the enroilingi 
officer shall read and explain io him, or cause to be read and explained to him 
in his oresenee the conditions of the service for which he is to be enrolled ; and 
shall nut to him the questions set forth in the prescribed form of enrolment, 
and shall after having cautiona l him that ii he makes a false answer to any 
such question he will be liable to punishment under this Act, record or cause to 
be recorded his answer to each such question. - I 

14 Mode Of enrolment.— Tf, alter complying with the provisioisof section 
to the enrolling officer is satisfied that the person desirous of being enrolled! 
fuilv understands the questions put to him and consents to the conditions oi 
service and i such officer perceive 2 no impediment, he sin J sign and shall alst 
cause such person to sign the enrolment paper, and such person shall thereupon! 

be deemed to be enrolled. 

15. Validity of enrolment. —Every person who has for i he space of three 
months been in receipt of pay as a person enrolled muter t his Act arid t een borru 
ibn the rolls of any unit shall be deemed to have been duly enrolled, and shall 
not be entitled to claim his discharge on the ground of any irregularity orl 
illegality in his enrolment or oa any other ground whatso ver ; and if any p.rson 
in receipt of such pay and borne oa the rolls as aforesaid, claims his dischar 
b^fo-e the expiry of three months from his enrolment, no such irregularity o 
illegality or other ground sh^ll, until he is dischai in pursuance of hi<| 
claim, affect his position as an enrolled person unde: l i s Act or invalidafj 
any proceedings, act or thing taken or done piioi to his discharge. 

16 . Persons to be attested— The following parsons shall be attested] 

namely:—- 1 ' Mjlfl 

{a) all persons enrolled as combatants; 

lb) all persons selected to hold a non-commissioned or acting non-coni' 
missioned rank ; and 

(id all other persons subject to this Act as may be prescribed by tra 
Central Government. 

•n ? 4 ode 0? a-tostation.—(i) Wh n a person who is to be attested is repor 
ht for duty or has completed the prescribed oeriod of probation, an oath < 
affirmation ihall be administered to him in the prescribed form by Ins comman 

,, r in front of hi 2 unit or such port: ,nthereof as may be present, or b| 

any other prescribed person. 

( A The form of oath or affirmation prescribed under this section shall contaj 
n ntomise that the person to be attested will bear true allegiance to the Consti 
tnt : on of India as bv law established, and that lie will setve in the Air ord 
an.' go wherever he is ordered by land, sea or air. and that he will obey d 
commands of any officer set. over him, even to the peril of ns li e. 

/ 2 \ The fact of an enrolled person having taken the oath or affirmati 
directed bv this section to be taken shall be entered on his enrolment pap 
5 Sh 'Vicatei bv the ignature of the officer administering the oath 

aff ; r mation * 
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CHAPTER IV. 

Conditions of Service. 

. ..rtrfor the Act —Everv person subject to this Acts 

iQ Tenure of service under tuio act 

sha ll hold office during the pleasure o. 

,9 Termination of service 0 , c ff g£SK £52 

JO. Dismissal, remml or r^tirton »» ™ ®„.m the service 

«fv-i-erc_HI TheCommander-in-Cliieiir.ay aiwiiKa v 

any p« S on subject to tins Act other than an officer. 

(a) The Commander-in-chief may reduce to a jowergrade or rank or the 
ranks' any warrant officer or any non-commissioned office . 

13 ) An officer havin g P°werno t £«^an an w offic,. * 

remove^rom the^^vice any 1 person serving under his command other than an 
officer or a warrant officer. 

/ \ On nrtivp service an officer commanding the air force-' m the field mav 
redu«i ?a lower rank or to the ranks any warrant officer or non-comm.ssioned 

: officer under his command. 

l-\ The Commander-in-Chief or an officer specified in sub-sec tion (3) n,a y 
reduce to a lower class in the ranks any airman other than a warrant officer or 

non-commissioned officer, 

% 

(6) The commanding officer of an acting non-commissioned 

ider him to revert to his substantive rank as a non-commissioned o.fic r, 

H ij he has no such substantive rank, to the ranks. 

(7) The exercise of anv powers under this section -hall be subject toother 
* provisions contained in this Act and the rules and regulation made thereunder. 

ft * ’ 

5i 21 Power to modify certain fundamental rsghis in their applieatioiltc per- 

:r sons subject to this Act. -Subject to the provisions of any lavv tor the time 

bein' 1 in force relatirg to the Air Force or to any branch thereof, the Central 

Government may, by notification, make rul s restricting in such mannci and to 

u such extent as may be specified the right of any person sui ject to this Act 
ns 

'i* to be a member of, or to be ass ■" iated in any way with, any 

'• trade union or labour union, or any class of trade or labour unions or any 
society, institution or association, or any class of societies, institutions or 

t associations: 

aat- 

# 

f (6) to attend or address any meeting 01 to take part in &ny demon* 

^ stration organised by any body of persons for any politic ; • * -n 

poses; 

(c) to communicate with the press or to publish or cause to be pub¬ 
lished any book, letter or other document* 
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22 . Retirement, release ordischarge.—Any person subject to this Act, 

may be retired, released or discharged from the service by such authority and 
in such manner as may be prescribed. 


23. Certificate on termination of service.— Every warrant officer, or 
enrolled , :»n who is d nissed, removed, discharged, retired or released 
from the service shall be furnished by his commanding olficer with a 
certificate, in the language whit'll is the mother tongue of sut ii poison and 

also in the English language setting lorth— 

(a) the authority terminating his service, 

(b) the cause for such termination, and 

(c) the full period of his service in the Air Force. 

24. [Discharge or dismissal witen out of 6ndia.— (i) Any person enrobed 

under this Act who is entitled under the conditions of his enrolment to be 
discharged, or whose discharge is ordered by competent authority, and who, 
when lie is so entitled or orde red to lie discharged, is serving out of India 
and requests to be sent to India, shall, before being discharged, be sent to 
India with ail convenient speed. 


(2) Any person enrolled under this Act who is 
service and who, when he is so dismissed, is serving 
sent to India with all convenient speed. 


dismissed from the 
out of India, shall be 


(3) Where any such person as is mentioned in sub-section (2) is sentenced 
to dismissal combined with any other punishment, such other punishment, 
or, in the case of a sentence of transportation, imprisonment or det< ntion, 
a portion of such sentence, may be inflicted before he is sent to , India. 

(4) For the purposes of this section, the word "discharge” shall include 
release! and the word "dismissal” shall include removal. 

CHAPTER V. 


Service Privileges. 

25 . Authorised deductions only to be made from pay.— The pay of every 

person subject to this Act due to him as such under any regulation, for the 
time being in iorce, shall be paid without any deduction other than the deduc¬ 
tions authorised by or under this or any other Act. 

26 . Remedy Of aggrieved airmen.— (1) Any airman who deems himself 

wronged by any superior or other officer may, it not attached to a unit or 
detachment complain to the officer under whose command or orders he is 
serSn^and may? if attached to a unit or detachment, complain to the officer 

commanding the same. 

(2) When the officer complained against is the officer to whom _ any 
complaint, should, under sub-section (?), be preferred, the aggrieved airman 
may complain to such officer’s next superior officer, and ii he thinks himself 
wronged by such superior officer, he may complain to the Commander-in-Chief 
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,, Every' officer receiving any such'““S/fcl'l ’"redress “o^the 

» &-* SSSZSfc M* *• ““ 

"’"V. Fvery such c„nv,l,int shall be pr«l«£<lin such manner as may from 
time to time be specified anv decision by the Commander- 

(5) The CentraTOosvrnment may r evise 3 ^ the decision of the Com- 

in-Chief under sub-section, (a), bat subject 

mander-in-Chief shall be final. , f 

27 . Remedy of °"'^aAy superior officer and who on due 

wronged by his commanding officer or any I n(jt receive the redress to 
application made to his comm an ho,, omD i a in to the Central Government 

be specified by the proper authority. 

28. Immunity from attachment.-^ seized, 

and the pay and aUowanc« ofanv Jt t c011rl or any revenue officer 

"„ C SSS* in y of a”« o? order enforceable against him. 

29. Immunity from arrest for debt— (r) person s j j or debt 

shall, so long asho belongs to l ie Forces.tataHetob ^ ^ or revenue 

under any process issued bv, or by 
court or revenue officer. 

. i „ f nr ilip =aid officer mav examine into any 

( 2 ) The judge of any such court or the ^ ^ arrest of such 

complaint mad? by such ;>rusonkor i* P ^ and may< bv warrant under 

person contrary to the provisions t „ We coPts f Q the complainant, 

his hand, discharge the pcrson. inc ac - might have recovered costs 

who may recover those costs in like nmner as nc n j ^ procegs 

awarded to him by a decree against the j|l$S0 & 

(3) For the recovery of such costs no court-fee shall be payable by ch e 
complainant. 


30. Immunity of persons attending courts-martial Wm L * rr “V N t ° 

presiding officer or member of a court-martia , no ’ u ^ .-i. a «r en t' a nd 

any proceeding before a court-martial, <jr is ^ ’ rourt - m artial 'shall, 

no witness acting in obedie nce to a summery. ^ . mar tHl be liable 

while proceeding to, attending, or returning fron., a > 

to arrest under civil or revenue process. 

( 2 ) If any such person is arrested under any such process, he may be 

discharged by order of the court-martial. 

31- Privileges of reservists.- Every person belonging to th< Air Force 
Reserve shall, when called out for, or engaged in, or returning from, training 
or service, be entitled to all. the privileges accorded by see ions “9 o 

a person subject to this Act. 

32. Priority in mpset of Air Pars© personnel’s litigation. — (i) On the 

presentation to any court by or on behalf of any person ?u jec o is 
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nf a certificate from the proper air force authority, of leave of absence 
having been granted to or applied for by him for the purpose of prosecuting 
or defending any suit or other proceeding in such court, the court shall, 
>n the application < such person, arrange, so far as maybe possible, for the 
hearing and final disposal of such suit or other proceeding within the period 
of the leave so granted or applied for. 

(2) The certificate from the proper air force authority shall state the first 
and last day of tire leave or intended leave, and set forth a description of 
the case with respect to which the leave was granted or applied for. 

(3) No fee shall he payable to the court in respect of the presentation of 
any such certificate, or of any application by or on behalf of any such person, 
for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final dispcaal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for its inabilitv to do so, and shall 
cause a copy thereof to be furnished to such person crahis application without 
any payment whatever bj’ him in respect either of the application for such 
copy or of the copy itself. 

(5) If in any case a question arises as to the proper air force authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer having power not less than a group com¬ 
mander or equivalent commander whose decision shall be final. 

33. Saving of rights and privileges under other laws. The rights and 

privileges specified in the preceding sections of this Chapter shall be in addition 
to any others conferred on persons subject to this Act or on members of the 

regular Army, Navy and Air Torcc generally by any 1 ther law for the time 
being in force. 


CHAPTER Vb. 


Offences. 

34. Offences in relation to the enemy and punishable with death.— Any 

person subject to this Act who commits any of the following offences that is 
to say — 

j « 


(a) shamefully abandons or delivers up any garr.son, fortress, post, 
place or guar !. committed to his charge or which it is his duty to defend, or 
use any m ns to compel or induce any commanding officer or other 
person to commit tlie said act ; or ' 

* J 


{?>) intentionally list's any means to compel or induce any person 
subject to military, naval or air force law to abstain from acting against, 
the enemy, or to discourage such person from acting against the enemy ; 
or • 


(c) in the presence of the enemy, shamefully casts away his arms 
ammunition, tools or equipment or misbehaves in such manner as to, 
show cowardice ; or 
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, • t k or communicates 

l/i treacherouslv holds corr ^?f*£ < ? m is a»inst tlie Union i or 

J?inc?to the enemy or any person in ai ms ag 
iiitellig money arms, ammu- 

• i- -tie- assists the enemy wi n moiR->, 

(e) directly or indirectly ^s.srs 
nition stores or supplies; or 

niuu ..., a o fUrr of truce to tne 

i i rw throuch cowardice sendb a na & 

(/) treacherously or tnroug 

'" Cmy; . m . lir force operation, intentionally 

(?) » Son. camp or quarters or spreads re,.. 

SSKl'wSS a,arm or despondency ; or 

vc * or 

1 Tvricnnpr of war, voluntarily serves with or 
«) having been made a prisoner ot , 

aids the enemy ; or . 

W know ingly harbours or protects an en.my not bein S a prison® ; or 

m being a sentry in time of war or alarm, sleeps upon bis post ons 

intoxicated ; or 

miH^™?' S jfSST-wfSv 

or any part of such forces ; or 

treaeherouslv or shameiully causes the capture or destruetintr 
by tffen'emyotanyai, emit belonging to the Forces, o, 

(,) treacherously uses any false air signaler altersor interferes with 

anv air signal ; or 

, a u„ nw cunprior officer or otherwise under orders iol 
carri°lu*^y°tofcme operations, treacherously or*amefully fails to 
use his utmost exertions to carr\ such or c ers i 

hall, on conviction by court-martial, be liable to suffer death or such less 
mnishment as is in this Act mentioned. 

sr * 

to say — 

f'/k'i i, taken nrisoner by want of due precaution, or through disobe- 
dieni oi o?iei, P o7 wilful V neglect of duty, or having been taken prisoner 
■ fails to rejoin bis service when able to do so , or 

n\ without due authority hoi ’s correspondence with or communicates 
intellieence to* the enemy ,OThaving come by the knowledge of mty such 
correspondence or communication wilfully omits to discover it immediately 
to his commanding or other superior officer, or 
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(c) without due authority ends a flat* of trure to tt 


if enemy ; or 


Oan at other 

tlie following 


(d) negligently causes the capture or de struction by the enemv of anv 
air raft belonging to the Government ; or y y 

nnr (C) T hen ° 1 e r < ; d by hls s iperior officer, or otherwise under orders to 

deXf^fY warll J. e °P ara t ions in the air, negligently or through other 

fails to use his utmost exertions to carry such orders into effect; 

term w^iic^mav ° n J n i C ? U, r m + rt,al ' liable? to suffer imprisonment for a 
‘ Act mentioned? ^ ^ ^ years or such le » s Punishment as is in this 

; mi s ‘ ?! fenc ®* punis 1 habl ® more severely on active service 

f. ' y pcrson subject i nis Act who commits any of 
eufences, that is to say— - 

(a) force; a safeguard, or forces or uses criminal force to a sentry ; or 
(';) breaks into any house or other place in search of plunder; or 
(* ) being a sentry sleeps upon his post, or is intoxicated ; or 

W l3Sf<?&*?*•*«* officcr 

1 0^0uaJtir^-° r throu ?, h neglect occasions a false alarm in camp 
alarm or despondenTv S £® ports calculated to create unnecessary 

U) '• any person 

watchword or countersign different from'what 

w W4r«sas? mssssr witt any air 

1 f h suffer 1 !^ any SUcl ‘ ? ffence when on active service, be liable to 

mer imprisonment for a term which may extend to fourteen 

years or such less punishment as is in this A, t menUoned ; Ind 

lf - SUchoff f n , c ewhen noton active service, be liable 

vears ff or S ]° nment f ? r a term which ma y nd to seven 
j ears or such less punishment as i n this Act mentioned. 

following ESrfhX ffTsa^' *° m Act Wh0 «y °‘ ““ 


(*) 


(n) begins, incites, causes, or 
cause, any mutiny in the military, 
forces co-operating therewith : or 


mspires vvi ; It any othtr persons to 
nav f al or air forces of India or any 


(6) joins in any such mutiny ; or 

«doavols b 1o g sup^ss“th at si ro y i r mMiny ’ does not use “• 


I 


( 13 ) 

. r I'lcjon to believe in the existence of any such 

W intent ion g to commit such mutiny or any such conspiracy, 

delay, give information thereof to his commandmg or 

)ther superior officer * or 

It) endeavours to seduce any person in the military, naval or air 
, orces ( o 7 India Irom his duty or allegiance to the Union ; 

hall, on conviction by court-martial, be liable to suffer death or such less 
)U»ishraent as is in this Act mentioned. 

-is? oesertion and aiding desertion — (1) Any person subject to this Act 

yho^feserta or attempts to desert the service shall on conviction by court- 
nartial, 

if he commits the offence on active service or when under orders for 
ictive service, be liable to suffer death or such less punishment as is in this 

\ct mentioned ; and 


if he commits the offence under any other circumstances, be liable to 
uffer imprisonment for a term which may extend to seven years or such 
2S8 punishment as is in this Act mentioned. 

(2) Any person subject to this Act who knowingly harbours any such 
eserter shall, on conviction by court-martial, be liable to sutler imprison- 
lent for a term which may extend to seven years or such less punishment 

3 is in this Act mentioned. 


(3) Any person subject to this Act who, being cognizant of any desertion 
r attempt at desertion of a person subject to this Ac :, does not forthwith 
ve notice to his own or some other superior officer, or take any steps in 
is power to cause such person to be apprehended, shall, on conviction by 
jurt-martial, bo liable to suffer imprisonment for a term which may extend 
> two years or such less punishment as is in this Act mentioned. 


39. Absence without leave.— Any person subject to this Act who commits 
iy of the following offences, that is to say— 


(*) absents himself without leave; or 

(/;) without sufficient cause overstays leave granted to him ; or 

(c) being on leave of absence and having received information from 
‘oper authority that any unit or detachment, to which he belongs, has 
:en ordered on active service, fails, without sufficient cause, to rejoin 
.thout delay ; or 

(i) without sufficient cause fails to appear to the time fixed, at the 
irade or place appointed for exercise or duty ; or 

f*)j when on parade, or on the line of march, without sufficient cause or 
ithout leave from his superior officer, quits the parade or line of march ; or 

if) when in camp or elsewere, is found beyond any limits fixed, or 
any place prohibited, by any general, local or other ’order, without a 
vss or written leave from his superior officer ; or 
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( P ) without leave from his superior officer or without due cause, 
absents himself from any school when duly ordered to attend there : 

_ h „,i 0 , • eviction bv court-martial, be liable to suffer imprisonment lor a 
term wh x may exte nd to three years or such less pumshmt nt as is in ' 

Act mentioned. 

40 . Striking or threatening superior officer.—Any person subject to 

this Act who commits any of the following offences, that is to say— j 

c. \ U3es criminal force to, or assaults his superior i-Cheer ; or 
lb) uses threatening language to such officer : 




(t) uses insubordinate langua S O i I 

shall, on conviction by court-martial, 

if such officer is at the time in the execution of his office or if the 
offence is committed on active service, be liable to sulfer imprisonment 
{qi* term whrefi may extent- to fourteen years or sucb less punishment 

as is in this Act mentioned ; and 

in other cases, be liable to suffer imprisonment for a term which may 
extend to ten years, or such less punishment as is in mis Act mentioned: 

Provided that in the case of an offence specified in clause (r), the im¬ 
prisonment shall not exceed five years. 

41. Disobedience to superior officer. —(i) Any person subject to this Act 
who disobeys in such manner as to show a wilful defiance of authority any 
lawful command given personally by his superior officer in the execution ol hi? 
office whether the same is given orally or in writing or by signal or otherwise 
shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term' which may extend to fourteen years or such less punishment as in this 

Act mentioned. j 

^2) Any person subject to ibis Act who disobeys any lawful command 
given by his superior officer shall, on conviction by court-martial ; 


if he commits such offence when on active service, be liable to 
suffer imprisonment for a term which mayexiend to fourteen years or such 
less punishment as is in this Act mentioned ; and 

if he commits such offence when not on active service, be liable to 
suffer imprisonment for a term which may extend to five years or buen 
less punishment as is in this Act mentioned. 

42. Insubordination and obstruction —Any person subject to this Act; 

who commits any of the following offences, hai is to say | 

la) being concerned in any quarre , affray or disorder, refuses to obey 
any officer, though of inferior rank, who orders him into arrest, or usd j 

criminal force to or assaults any such officer; or 1 







lb) uses criminal force 

* to this Act or not m 
whether he is or is nut 
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to or assaults 
whose custody 
superior officer; 


anv person' whether subject 

h e is lawfully placed, an 


or 


lawfu 11 y ac ting 

assist in the 
person lawfully 


(e) resists an escort whose duty it is to apprehend him or to 
him in charge;? or 

(d) breaks out of barracks, cam p or quarters; or 
(t) neglects to obey any general, local or other ordei , or 

(f) impedes the provost-marshal or any, person 
on hi, behalf or, when called upon, refuses to 

execution of his duty a provo?t marshal or a y ■ 

acting on his behalf ; or 

(g) uses criminal force to or assaults any person bringing provisions 
or supplies to the Forces, 

shall, on conviction by conrt-martiit, bo liable t° snffer t'mprisomnent^fo^a 

ft* term which may exteal, mtne case of the offences sp _ in the other 
is and (c) to two years, and in the case of the offences speci ^ raen tioned. 
clauses to ten years, or such Jess punishment as is in h 

43. Fraudulent enrolment.—Any person subject to this Act w ^° 
commits any of the following offences, that is to say— 

ie ( 1 ) without having obtained 1 regular discharge from the Air Force 

or othsnvise fulfilled the conditions enabling him to enrol or enter, enrols 

him^F i or enters the said f>rce or any part of the military or the naval 

iisl forces of India; or 

M * 

loll (/>) is concerned in the enrolment in anv part of the Forces, of 

er’ any p^rsm when he knows or has reason to believe such person to be 

k so cimimstancei that by enrolling he commits an offence against this Act, 

inti 

shall, on conviction by court martial, be liable to suffer imprisonment 
for a term which miy extend to five years or such less punishment as is 
irnaB in this Act mentioned. 


44. False answers on enrolment.— Any person having become subject 
jable: to this Act who is discovered to have made at the time of enrolment 
or sue. a wilfully false answm to anv question set forth in the prescribed 

form of nrolment which has been put to him by the enrolling officer 
before winn he appears for the purpose of being enrolled, shall, on 

We It conviction by court-martial, be liable to suffer imprisonment lor a term 

whi h may extend to five years or such less punishment as is in this 

Act mentioned. 


his 


S to & 

01 e 


f 

45. Unbecoming conduct.—Any officer or warrant officer who behaves 
in a manner unbecoming his position and the character expected of him 
shal . on conviction by court-martia' if hi- is an officer.be liable to be 
cashiered or to suffer such less puni hmeht as is in this Act mentioned; 
and if he is a warrant officer, be liable to be dismissed or to suffer such 
less punishment as is in this Act mentioned;. 


46- Certain forms of disgraceful conduct.— Any person subject to this 

Act who commits any of the followiug offences, that is to I 

sa y— i| 

(a is auilty of any disgraceful conduct of a cruel, indecent or * 
unnatural kind; or 

[b) malingers, or feigns, or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or infirmity; 

or 


(c) with intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or that person ; 

shall, on conviction by court-martial be liable to suffer imprisonment for a 
term'which mav extend to seven years or such less punishment as is in 
this Act mentioned. 


47. Ill-treating a subordinate. —Any officer, warrant officer or non-rom- 
missioned officer, who uses criminal force to or oth raise ill-treats any 
person subject to this Act, being his subordinate in rank or position, 
shall, on conviction by court-martial, be liable lo suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in 

this Act mentioned. 


48 Intoxication. —(i) Any person subject to this Act who is found 
in a state of intoxication, whether on duty or not, shall, on conviction by 
court-martial, if he is an officer, be liable to be cashiered or to suffer 
snc i, io?s punishment as is in this Act mentioned and if he is not an 
officer, be liable, srrbject to the provisions of sub-secticn (2), to suffer 
imprisonment for a term which may extend to cwo years or such less 
punishment as is in this Act mentioned. 

U) Where an offence of being intoxicated is committed by a jrerson 
other than an officer when not on active service or not on duty the period 
of imprisonment awarded shall not exceed six months. 

49 . Permitting escape of person in custody. -Any person subject to 
this Act who commits any of the following olfences, 1 iat is to 

sav— 


(a) when in command of a guard, piquet, patrol or post. relea'cs 
without proper authority, whether wilfully or without treasonable excuse, 
any person committed tolhis charge or refuses to receiv e any prisoner or 
person so committed; or 


(/>) wilfully or without reasonable excuse allows to escape any 
person who is committed to his charge, or whom it is his duty to keep 

or guard; 


shall, on conviction by court-martial he liable, if h lias acted wilfully, 
to differ imprisonment for a term which may extend to fourtc n years or 
su li 1 < is punishm nt as is in this Act mentioned; and ti he has not acted 
wilfully, to suffer imprisonment for a term which may extend to two years 
or such less punishment as is in this Act mentioned. 
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or confinement. A n y 

t lit- follow in offences, 


confinement without 
the proper authority 


50 irregularity in connection with 

person subject to this Act who commits any of 

that is to say— 

( a unnecessarily detains a person in arrest or 
bringing him to trial or fails to bring his case before 
for investigation; or 

(b) having committed a person to air force custody fails without 
re-isonable cause to deliver at the time of such committal, < r as soon as 
practicable, and in any case within forty-eight hours tlimonitor to the 

ted,'an account in writing signed by himself ot the offence with which the 
person so committed is chaiged, 

shall on conviction by court-martial, be liable to suffer imprisonment 
for 'a term which may extend to two years or such less punishment as is 

in this Act mentioned. 

51. Escape fronfeustody. — Any person subject to this Act who being 
in lawful custody, escapes or attempts to escape shall on conviction by 
court-martial, be liable to sulfer imprisonment for a term which may 
extend to live years or such less punishment as ; i his Act mentioned. 


52 Offences in respect ot property. An\ person subject to this Act 
who commits any of the following offences, that is to say 


(a) commits theft of any property belonging 
Government, or to any military, naval or air force mess band or 
or to any person subject to military, naval or air force law, or 


to the 
institution. 


U>) dishonestly misappropriates or converts to his ov u use any 
> such property 

* ,. 

(c) commits criminal breach of trust in respect of any such 
property; or 

id) dishonestly receives or retains any such property in respect >f 
which any of the offences under clauses (a), (b) and (c) has been committed, 
knowing or having reason to believe the commission of such offence, <'r 

(e) wilfully destroys or injures any property of the Government 
, entrusted to him; or 

(/) does any other thing with intent to defraud, or to cause 
wrongful gain to one person or wrongful loss to another person, 

* i 

shall, on conviction by court-martial, be liable to suffer nn nsonment 
for a term which may extend to ten years or such less punishment as 

.g is in this Act mentioned. 

53. Extortitn and corruption.— Any person subject to this Act who 
commits any of the following offences, that is to say— 


(o) commits extorti**; or 
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(b) without proper 
provisions or service; 


authority exacts from any person money, 


shall, on conviction by court-martial, be liable to sillier imprisonment fon 
a term which inay extend to ten \ ars or such less punishment as is in this 

Act mentioned. 


54. Making away with equipment. —Any person subject to this Act 
who commits any of the following offences, that is o say- 

fa) makes away with, or is concerned in making away with, any 
arms, ammunition, equipment, instruments, tools, clothk.g 
thing being the property of the Government issued to him for his use 

or entrusted to him ; or 


b) loses by neglect anything mentioned in clause (a): or 

(c) sells, pawns, destroys or defaces any medal or decoration granted 
to him; 


shall on conviction by court-martial, be liable to suiier imprisonment tor a 
term which may extend, in the case of the offences specified in clause (a) 
to ten years, and in the case of the offences specified in the other clauses 
to five years, or such less punishment as is in this Act mentioned. 

55. Injury to property.—Any person subject to this Act who commits 
any of the following offences, that is to say— 

a) destroys or injures any property mentioned in clause (a) of 
section 54, or any property belonging to any Military, naval or air force 
mess, band or institution, or to any person subject to Military, naval or 
air force law, or serving with, or attached to, the Air Force: or 

# ^ 

’b) commits any act which causes damage to, or destruction of, 
any property of the Government by fire; or 

(c) kills, injures, makes away with, ill-treats or loses any animal 
entrusted to him; 


shall, =on conviction by court-martial, be liable, if he has acted wilfully, t 
suffer imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned; and il has acted without 
reasonable excuse to suffer imprisonment for a term which may extend to 
seven years or such less punishment as is in this Act mentioned. 

56. False accusation. —Any person subject to this Act who commits 
any of the following offences, that is to say— 

makes a - false accusation against any person subject to this 
Act, knowing or having reason to believe such accusation to be false; or 

{b) in making a complaint under section 26 or section 27 makes any 
statement affecting the character of any person subject to this Act, 
knwoing or having reason to believe such statement to be t-tlse, or 
knowingly and wilfully suppresses any material facts ; 

# 



person 
is to 
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fSrwrcf^a/e^nd'rt'e or s^cbtsf pS“.t 

Ui this Act mentioned. 

K , v^ssifvine official documents and false declarat-on^ r Any 

subject to this Act who commits any 01 tne iouuw 6 

say— 

many wport, »t««. li»t. tok « otto 

or signed by him. or ofy* 5 ^ nt '“ 1 % ° ri ”J * the making of. any false or 
the accuracy, knowingly mafces, or is puvy /WH 

fraudulent statement, or 

1 f tW discriotion mentioned in clause (*0 

knowingiy in »aCor U U privy to the making of. any omission, with inten* 

to defraud; or 

(4 knowingly and with intent •to imure any person. * 
Sl% l SSytf3ft «fjH3T duty to preserve or produce , or 

til where it is his official duty to make a declaration respecting; 

any maiter, knowingly makes a false decla.at.on; or 

U Obtains for himself, “for any 

ance or other advantage or privi g j believe to be true, 

which he either tanwn orheheve^ to making ^ 

document ™ntaining 8 a false statement, or by omitting to make a true entry 
©r document containing a true statement, 

.l„ll on conviction by court-martial, be liable to suffer imprisonment for 
a .rim whkh mayestend to iourteen years or such less punishment as 

is in this Act mentioned. 

58. signing in blank and failure to report.— Any 

this Act ’ who commits any of the following offences, that is to say— 

a) when signing any document relating to pay, arms, ammuni¬ 
tion eauinment. clothing, supplies or stores, or any property of the Go\ern- 
ment fraudulently leaves in blank any material part for which his signature 

is a voucher; or 

(b) refuses or by culpable neglect omits to make or send a leport 

or return which it is his duty to makv or send; 

shall on conviction by court-martial, be liable to suffer imprison¬ 
ment for a term which may extend to seven years or such less 

punishment as is in this Act mentioned. 

59. Offences relating to courts-martial.— Any person subject to 

this Act who commits any of the following offences, that is to sa> 


(a) being duly summoned 
before a court-martial, wilfully 
default in attending; or 


or 

or 


ordered to attend at a witness 
without *®uable excuse, makes 


■ 
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(b) refuses to take an oath or make an affirmation legally 
required by a court-martial to be taken or made; or 

(c) refuses to produce or deliver any document in his power 

or control legally required by a court-martial to be produced or 

delivered by him; or 

( d ) refuses when a witness to answer any question which he 

is by law bound to answer; or 

(e) is guiltv of contempt of court-martial by using insulting 

or threatening language, or by causing any interruption or disturb¬ 
ance in the proceedings of such court; 

shall, on conviction bv court-martial, be liable to suffer imprison¬ 
ment for a term which may extend to three years or such less 

punishment as is in this Act mentioned. 

60. False evidence. —Any person subject to this Act who, having 

been duly sworn or affirmed before any court-martial or other 

court competent under this Act to administer an oath or affirmation, 
makes anv statement which is false, and which he either knows 
or believes to be false or does not believe to be true, shall, on conviction 
by court-martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 

61. Unlawful detendon of pay.— Any officer, warrant officer or 

non-commissioned officer who, having received the pay of a person 

subject to this Act unlawfully detains or refuses to pay the same 

when due, shall, on conviction by court-martial, be liable to suffer 
imprisonment for a term which may extend to ten years or such 
less punishment as is in this Act mentioned. 

62. Offences in relation to aircraft and flying. —Any person 

subject to this Act who commits any if the following offences, 

that is to saw— 

{a) wilfully or without reasonable excuse damages, destroys or 

loses anv aircraft or aircraft material belonging to the Government ; or 

(6) is guilty of any act or neglect likely to cause such 

damage, destruction or loss ; or 

(c) without lawful authority disposes cf any aircraft or aircraft 
material belonging to the Government ; or 

(d) is guilty of any act or neglect in flying, or in the use 

of any aircraft:, or in relation to any aircraft material, which 

causes or is likely to cause loss of life or bo lily injury to any 

person ; or 

\ f) during a state of war, wilfully and without proper occasion, 
or negligently, causes the sequestration, by or under the authority 
of a neutral State, or the destruction in a neutral State, of any 
aircraft belonging to the Government; 


» 
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• f i rt „ v,v court-martial be liable, if he has acted wilfully, 
f ha1 !’ ft* SoUntfor a term which may extend to fourteen years or 

such "M -nt for a torn which may extend to five 

year's or such less" punishment as is in this Act menboned. 


aircraft and flying— Any person 
anv of the following offences, 


63 . othar offences relating to 

subject to this Act who commits 
that is to say - 

s : ens anv certificate in relation to an aircraft or aircraft material 
belon-ini to the Government w : thout ensuring the accuracy thereof; or 

' ’ ,-o{n» the pilot of an aircraft belonging to the Government 

«• - t at £ height less than such height as may be specified 
by the^Commander-m-Chief, except while taking off or landing, or m such 
other • circumstances as may be specific by ie 
Chief ; or 


II?, Ul in 

1 ommander-in- 


aircraft belonging to the 
to be likely to cause, 


(cl being the pilot of an 

flies it so as to cause, or 

annovance to any person : 

*/ 

shall, on conviction by court-martial, be 
ment for a term which may extend to 
punishment as is in this Act mentioned. 

64. Pisobodianw of lawful command of captain 

Anv person subject to this Act who, whatever his 
any of the following offences, that is to say— 


Government, 

unnecessary 


liable to suffer imprison- 
two years or such less 


of aircraft,— 

rank, commits 


{%) while he is in an aircraft disobeys any lawful command 
given bv the captain of the aircraft, whether such caotain is 

subject to this Act or not,; as respects all matters relating to 

the flying or handling of the aircraft, or a 
or 


ing the safety thereof 


(b) being the captain of a glider aircraft towed by another 
aircraft disobeys anv lawful command given by the capra 1 u of the 
towing aircraft, whether the latter is subject to this Act or not, 
as respects all matters aforesaid ; 

shall, on conviction bv court-martial, be liable to suffer imprison¬ 
ment for a term which mav extend to fourteen 
Use punishment as is in this Act mentioned. 

55. Violation of good order and aie- force discipline Anv person 

subject to this Act who is guilt> of any act or omission which 
though not specified in this Act, is prejudicial to good order and 
air force discipline shall, on conviction by court-martial, be liable 
to suffer impri onment for a term whwh may extend to seven 
y'.-ais or such less punishment as is in this net mentioned. 
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5S. Missftllanesus offence* — Any person subject to this Act 

\V''G commits slti\ r of the following offences, thrit is to S3.y - 

(,i) being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or otherwise mal- 
treated or oppressed auv person, or has disturbed any fair or marlcet, or 

committed any riot or trespass, fails to have due reparation made to the 

injured person or to report the case to the proper authority • or 

(b) by dsfiling any place of worship, or otherwise, intentionally insults 
the religion or wounds the religious feelings of any person; or 

(c) attempts to commit suicide, and in such attempt does any act 

towards the commission of such offence: or J 

(d) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, or in or 
about, or when going to or returning from, any town or bazaar, carrying a 
rifle, sword or other offensive weapon; or 

(<?) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any gratification 
as a motive or reward for procuring the enrolment of any person, or leave 
of absence, promotion or any other advantage or indulgence for any person 
in the service ; or 

(/') commits any offence against the property or person of any 
inhabitant of, or resident in, the country in which he is serving ; 

shall, on conviction by court-martial, be liable to suffer imprisonment fora 
term which may extend to seven years or such less punishment as is in this 

h/ 

Act mentioned. - - i 

67. Attempt.—Any person subject to this Act who attempts to commit 
any of the offences specified in sections 4 \ to 66 inclusive, and in such 
attempt does any act towards the commission of the offence shall, os 
conviction by court-martial, where no express provision is made by this Act 
for the punishment of such attempt, be liable, 

if the offence attempted to be committed is punishable with death, to 
suffer imprisonment for a term which may extend 10 fourteen years or such 
less punishment as is in this Act mentioned ; and 

if the offence attempted to be committed is punishable with imprison* 
meat, to suffer imprisonment for a term which may extend to one-half of 
the longest t n provided for that offence or such 1 9 punishment as is in 
this Act mentioned. 


68- Abetment of offences that have been committed, —Any person 

subject to this Act who abets the commission of any of the oft cnees specified 
in s" tions 34 to fif* inclusiv e, slndl, on convi tionby couix-martial, ii the act 
ab itted is committed in consequence of the abetment an ! no e\pi is provision 
IS made by this Act for the punishment of such abetment, be liable to suffet 
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lhe punishment provided lor tha, offence or such less punishment - 4 s in 
this Act mentioned. 

SSiS t £*-.* 5 -^Si-ttEtSXiS 

by 5 *SEiZ£* 2 i££i V- or sue less punishment 

Zfe in this Act mentioned. 

■■"I LIJLIJ ASf 6n e« DUP.ishable with imprisonment and net 

committed. — Any person subject to ttas Art who nb ^ puni3hab , e 

any of the offences spcci l conv iction by court-martial, if that offence be 
with imprisonment * n * the abetment and no express provision is 

not committed f f “^“““i^m'en, of sucE ’abetment, £ liable to suffer 

JggSSfJJ SS t such lei punishment as is in this Ac. mentioned 

7i. civil£S?S3 

subject to this Act who at anyP • ■ rf an o)fenc „ aj , ain st this Act and, il 
offence shall be deOTi , 8 section shall be liable to be tried by a 

^m.,r«!a"nTonvict'ion, be punishable as follows, that is losay- 

« : e nno which would be punishable under any law in 

M ii-^uweath or with transportation, he shall be liable to suffer 
force in ther t han whipping, assigned for the offence, by the 

SesaStwtEd Each less punishment as is in this Act mentioned : and 

,-w mcp he shall be liable to suffer any punishment 

($) in a u: y n ^Q h CT assigned for the offence by any law in force m India, 
other than whipping, .5 extend to seven years or such le3s 

SJSSfSS in° r thi^Act mentioned. 

Act who commits an or of cu i pa ble homicide not amounting to 

military, naval orair ^ ^ q{ rape ^ relation to such a person, shall 

murder against sue euUtV of an offence against this Act and shall not bo 

he commitS any ° f the SaW 0ffenCeR ~ 

(.,) while on active service ; or 

(b) at any place outside India ; or 

(c) at any frontier post specified by the said Government by notifi¬ 
cation in this behalf. 

this section and in section ?I, ■’India" does o ot 
include^the State of Jammu and Kashmir. 




CHAPTER VIL 


Punishments. 


73. Pit mil m its awards >39 by 

inflicted in respect of offence; com nit 
convicted by courts-marti.il according 


CO J rts-m ariial . —Paaishments may be 
t i 1 by [> arsons sub, ?ct to this Act and 
to the s;a1e following, that is to say — 


(а) death ; 

(б) transportation for life or for any period not less than seven years 
in respect of civil offences ; 

(c) imprisonment, either rigorous or simple, for any period no exceed¬ 
ing fourteen year* ; 


(cl) detention fora term not exceeding two veuas in the case of 
airmen ; 


{e) cashiering, in the case of officers 

(/) dismissal irom service ; 

(g) reduction to the ranks or to a lower rank or classification in the 
case of warrant officers and non-commissioned officers : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as an airman ; 

(h) forfeiture of seniority of rank, in the case of officers, warrant 
officers and non-commissioned officers ; and forfeiture of all or any part of 
their service for the purpose of promotion, in the case of any of them 
whose promotion depends upon length of service ; 

(t) forfeiture of service tor the purpose of increased pay, pension or 
any other prescribed purpose : 

(?) severe reprimand or reprimand, in the case of officers, warrant 
officers and non-commissioned officers; 

(k) forfeiture of pay and allowonees :or a period not exceeding three 
months tor an offence committed on active service ; 


(f) forfeiture in the case of a person sentenced to cashiering or dismis¬ 
sal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

m) stoppage of pay and allowances until any proved loss or damage 
occasioned by tlie offence of which he is convicted is made good. 

74. Alternative punishments awardable by court-martial. —Subject to 

the provisions of this Act, a court-martial may, on convicting a person subject 
to this Act of any of the offences specified in sections 34 to 70 inclusive, 
award either the particular punishment with which the offence is stated in 
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.. c •, action* to be punishable, or, in lieu thereof any one ol ! the 

th* .aid c .j . | * ou t j n section 73 regard being had to tLc 

punishments lower in the ^a.e set out in section / )t 

nature and degree of the offence. 


75 . Combination 0 ? punishments. 


—-A se itence of a c 



-martial may 
the punishment 
or more of the 


award in addition to] or without anv one other punishment, 
specified in clause (<) or clause (/) ol section 73 «nd anv one|HHI| 
punishments specified m clan (?) to (m) of that sect 

tr rashi^rioff o? officers.—An officer shall be sentenced to be cashiered 

*ie punishment, specifi.,1 in clau-es (.) .0 <c) of 

section 73. 

77. Field punishment -d) Where any person subject to tins Act and 

under the rank of warrant officer commits any offence on ac i\' \ , 

shall be lawful for a court-martial to award for that offence any such pumsl 

ment as is prescribed as a field punishment. 

Field punishm-nt shall be of the character of personal restraint or 
of hard labour but shall not be of a nature to cause injury to life or limb 

and shall not include flogging. 

78 . Position of field punishment in scale of punishments —l n ld punish¬ 
ment shall for the purpose of commutation be deemed to stand next h W 
dismissal in the scale of punishments specified in section 73. 

79. Resuit of certain punishments in the case of a warrant °tt*cer 

0? non-commissionad Officer. - A warrant officer or a non-commissioned officer, 
sentenced bv a court-martial to transportation, imprisonment, detention held 
punishment or dismissal from the service shall be (deemed to be reduced to the 

ranks. 


80 . Retention in the ranks of a parson convicted on active service— \\ hen, 

on active service, an? enrolled person has been sentenced by a court-martial 
to dismissal, or to transportation, imprisonment or detention, whetner 
combincd with dismissal or not, the prescribed, officer may direct that such 
person may be retained to serve in the ranks and such service shall be reckoned 
as part ol his term of transportation, imprisonment or detention, if any. 

81 . Punishments otherwise than by court-martial. —Punishments may 
also be inflicted in respect of offences committed by persons subject to this 
Act without the intervention of a court-martial and in the mannei s uted in 

sections 82 and 86. 


82. Punishment 0 ? persons other than officers and warrant ©dicers. 

Subject to the provisions of section 84, a commanding officer or such other 
officer as is, with the consent of the Central Government, specified by the 
Commander-m-Chief, may, in the prescribed manner, proceed against a 
person subject to this Act otherwise titan as an officer or warrant officer who 
is charged with an offence under this Act anil award such person, to th® 
extent prescribed, one or more of the following punishments, that is to say 

(a) detention up to twenty-eight days; 

► » 

^6) confinement to the camp up to fourteen days } 
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M extra guards or duties not exceeding three in number ; 

(rf| deprivation }of acting rank ; 

(e) forfeiture of badge pay : 

(/) severe reprimand or reprimand ; 

(g) fine up to fourteen days' pay in any one month ; 

'(hj penal deductions under clause (g) of section 9a; 

(fl admonition ; 

(;) any prescribed field punishment up to twenty-eight days, in ihe 
ease of a person on active service. 

83. Requirement of sanction in certain cases.— ( 1 ) Subject to the 

provisions of sub-section (2), the punishments mentioned in section 82 shall 
not be inflicted in respect of an offence under any of the sections 34, 35 
and 36 when committed on active service or under any of the sections 37, 
38, 40, 42 (/) and (g) : 43, 47, 52, 60, 62, 63, 64, 66 (a), (b) and ( c ) and 7 i 
except with the previous sanction in writing of an officer having power to 
convene a district court-martial. 

(2) The said punishments may be awarded without such sanction in 
the case of any offence, other than an offence under section 34 
or section 7r, committed by persons who have not been enrolled as 
combatanU. 

84. Limit 0 punishments under section 82— (1) An award of punish¬ 
ment under section 82 shall not include field punishment in addition to 
one or more of the punishments specified in clauses (a) and (6) of that 
section. 

(2) 1 In the case of an award of two or more of the punishments 
specified in clauses (a), ( b ) and (c) of the said section, the punishment 
specified in clause (ft) or clause (c) shall take effect only at end of the 
punishment specified in clause (a). 

(3) When two or more of the punishments specified in the said 
clauses (a) and (ft) are awarded to a person conjointly, or when already 
undergoing one or more of the said punishments, the whole extent of the 
punishments shall not exceed in the aggregate forty-two days. 

(4) The punishments specified in clauses (a), (ft), (s), (e), (g) and (j) of 
section 82 shall not be awarded to any person who is of the rank oi 
non-commissioned officer or was, at the time of committing the offence for 
which he is punished, of such rank. 

(5) The punishment specified in clause (/) of the said section shall not 
be awarded to any person below the rank of a non-commissioned officer. 

86. Punishments in addition to those specified in section 82.— The 

Commander-iu-Chief may, with the consent of the Central Government 
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specify such other punishments as may be awardedjjmd«r *ee«on fek 
and the extent To which such other punishments may be awarded. 

ah Punishment of officers and warrant officers— An officer haying power 

to convene" «™al "urt.martial or such other officer as is with ft. consent 

of the Central Government, specified by the Comminder-in Squadron 

S or a warrant officer, who is charged with an offence under tins Act 
and award one or more of the following punishments, that is to say— 

(,i) forfeiture of seniority, or in the case of any of them w kose 

promotion depend, upon length of ^ ^^ “TTele^Tnths bat 

Subject to SerigM* of the accused previous to the award to elect to 
be tried by a court-martial; 


(b) severe reprimand or reprimand; 


(c) stoppage of pay and allowance r/,ti ! n.' 'roved loss 
occasioned by the offence of which he is convicted is made 
subject to the right of the accused specified in clause 


or damage 
good but 


ri forfeiture of pay and allowances for a period not exceeding 
three months for an offence under clause (e) of section 42 in so far as it 
consists of neglect to obey flying orders or under section 62 or section 63. 


87. Transmission Of proceedings.— In every case in which punishment 
has b p en awarded under section 86, certified true copies of the proceedings 
shall be forwarded, in the prescribed manner, by the officer awarding the 
punishment, to a superior air force authority as defi ed in section 89. 

r 

88. Review of proceedings. — 3 f any punishment awarded under section 

86 appeas to a superior air force authority as defined in section S9 to 
be illegal, unjust or excessive, such authority may cancel, vary or remit 
the punishment and make such other direction as env ■ ; ? ' 

the circumstances of the case. 


89. Superior air force authority.— For the purposes of sections 87 
and 88, a *'superior air force authority" means— 

fa) in the case of punishments awarded by a commanding officer 
any officer superior in command to such comm ending om or ; 


(b) in the case of punishments awarded by any other anthoritv, 
the Central Government, the Commander-in-Chief or oilier officer specified by 
the Commander-in-Chief. 

90 . Collective fines. —(1) Whenever any weapon or par* o a weapon 
forming part of the equipment of a unit or detachment is lost or stolen, 
the officer commanding such unit or detachment may, alter obtaining 
the report of a court of inquiry, impose a collective fine upon the 
warrant, officers, non-commissioned officers and men ol such unit, or 
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ii] on so many of them as, in his judgment, should 1 1 ! r ' 0i 

such loss or theft, 

(2) Such fine shall be assessed as a percentage on the pav of 
the individuals on whom it falls, 

CHAPTER VIII. 


Penal Deductions. 

91 Dadustions from pay and allowance? of officers.— The following 

penai deductions may be made from the pay and allowances of an officer, 
that is to say—• 

{a) al' pay and allowances due :o an offi- or ft t ev^ry day he 
absents himself without leave, unless a satisfactory explanation ! - b>■ fi ri 

given to his commandi T g oificer and has been approved by the Central 

Government ; 

(6) all pay and allowances ’or every day while he is in custody or 
under suspension from duty on a charge for an ef fence o! which he is afterwards 
convicted by a criminal court or a court-martial or by an officer 
exeicisirtg authority under section 86 ; 

(c) any sum required to make good the pav of any person 
subject to this Act which he has unlawfully retained or unlawfully 
refused to pay; 

(d) any sum required to make good such compensation for any 
expenses, loss, damage or destruction occasioned by the commission of 
an offence as may be determined by the court-martial by whom he 
is convicted of such offence, or by an officer exercising authority under 
section 86 ; 

(e) all pay and allowances ordered by a court-martial or an officer 
exercising authority under section 86 to be forfeited or stopped ; 

(f) any sum required to pay a fine awarded by a criminal court or 
a court-martial exercising jurisdiction under section 71; 


(g) any sum required to make good any loss, damage or destruction 
of public or service property which, after due investigation, appears to the 
Central Government to haw been occasioned by the wrongful act or 
negligence on the part of the officer ; 


(/z), all pay and allowances forfeited by order of the Centra' 
Government if the officer is found by a court of inquiry constituted by 
the Commander*in-Chief in this behalf, to have deserted to the enemy, 
while in enemy hands to have served with or under the orders of the 
enemy or in anv manner to have aided the enemy, or to have allowed 
himself to be take \ prisoner by the enemy through want of due precaution 
or through disob dience of orders or wilful neglect of duty, or having been 
taken p*isoner by the enemy to have failed to rejoin his service when it 

was possible to do so ; 
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• a v,, nf +Vip rentral Government to be paid for 

■ “ 2 jr, 7 « 3 *Z^Mttrnte or fflegittote <MM » 

!he ™ttf”eny relief given by the sa?d Government to the sa,d w,fe or 

the pay and allowances of an airman, that is to say 

(a) all pav and allowances for every dav off Tf 

desertion or without leave or asia prisoner-of war a nd f ot & ^ onrt . 

transportation or imprisonment awar *?^v \wL?ded bv a'court-martial 
martial, or of detention, or field punishment awarded by 

or an officer exercising authoritliv under section 8, . 

(b) all pay and allowances for ^ by a^lrfjinal 

court ora court-martial or on a charge of abs _ ^ officer 

he is afterwards awarded detention or i e P 
exercising authority under section 82 ; 

(c) all pav and allowances for every dav nnwhich .j® *" ^him 

to have been caused by an offence under this Act committed by him . 

f d ) for everv dav on which he is in hospital on account of sickness 
certified bv the medical officer attending on him to have been caused by 
his own misconduct, or imprudence, such sum as may be specified by 
order of the Central Government or bv such officer as may be specified by 

that Government. 

fel all pav and allowances ordered bv a court-martial or bv an officer 
exercising authority under section 82 or section 86 to be forfeited or s opped , 

(f\ ad pav and allowances for every dav between bis bring; recovered 
from the enemy and his dismissal from the service in con^orpnm of Ids 
conduct when ^eing taken prisoner bv, or while in the hand- of the enemy , 

(g) any sum required to make good such comnensation foi onv expen c es t 
loss, damage or destruction caused bv him to the Central Government or 
to any building or property a* may be awarded bv his commanding officer; 

[Ji) 3.nv sum required to nay a fine awarded bv a criminal court, a 
court martial exercising inrisdiction under section 7G or officer exercising 
authority under section 82 or section go : 

(j\ nnv sum reonired bv orler o f the Central Government or any pres- 
cribed officer to be paid for the maintenance of his wi 1 ^ < •>’ his legitimate or 
illegitimate child or towards the cost of any relief giv^n bu ‘.he said Govern¬ 
ment to the said wife or child. 

5H. Csmnirtatinn of tim® of absence custody.—For the purposes of 

clauses (a) and f b) of section 92— 

fa| no person shid be treated absent or in custody for a day unless 
the absence 01 custody has lasted, whether wholly in on? dav, ( >r partly in 
one day and partly in amthcr, far six consecutive hours or upwards ; 
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any absence or custody for less than a day may be reckoned aj 
absence or custodv for a day if such absence or custody prevented the 
absentee from fulfilling any air force duty which was thereby thrown upon 

some otherpsrson; 

M absence or custody for twelve consecutive hours or upwards may be 
reckoned as absence or custodv for the whole of each day during any portion 
of which the person was absent or in custody; 

<d) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day. 

Pay and allowances during trial. —In the case of any person subject to 

this Act who is in custodv or under suspension from duty on a charge for an 
o s fen<'e. 1 he prescribed officer may direct that the whole or any part of the pay 
and allowances of such nerson shall be withheld, pending the result of hj s trial 
on the charge against him, in order to give effect to tile provisions of clause 
(h) of sections 91 and 92. 

95 . Limit Of certain deductions. —The total deductions from the pay and 

allowances of a person made under clauses (e) and (g 1 ) to (t) of section Q2 shall 
not. except where he is sentenced to dismissal, exceed in any one month one- 
half of his pay and allowances for that month. 

96 Deduction from public money due to a person.— Any sum authorised 

bv this Act to be deducted from the, pay and allowances of any person may, 
without preiudice to anv other mode of recovering the same, be deducted from 
any public money due to him other than a pension. 

97. Pay and alio 4 ances of prisoner of war during inqufry into his conduct.- 

Where the conduct of anv person subject to this Act when being taken prisoner 
by, or while, in the hands of. the enemv, is to be inquired into under this Act 
or ’ any other law, ti e Commander-in-Chief or any officer authorised bv him 
mav order that the whole or any part of the pav and allowances of such person 
shall be withheld pending the result of such inquiry. 

98. Remission of deductions.— Anv deduction from pay and allowances 
authorised bv this Act mav be remitted in such manner, and to such extent, 
and by such authority, as may from time to time be prescribed. 

99. Provision for dependants of prisoners of war from remitted deductions.— 

In the ca«e of all persons subiect to this Act, being prisoners of war, whose 
pav and allowances have been forfeited tinder clause ( h) of section 91 or clause 
(a) of section 12. but in respect of whom a remission has been made under 
section gS. it shall be lawful for proper provision to bn made by the prescribed 
authorities out of such pav and allowances for any dependants of such persons, 
and such remission shall in that case be deemed to apply only to the 
balance thereafter remaining of such pay and allowances. 

100. Provision for depandants of prisoner of war from his pay and allow¬ 
ances.—It shall be lawful for proper provision to be made by the prescribed 
authorities for an'- dependants of anv person subject to this Act, who is a 
prisoner of war or is missing, out of his pay and allowances. 


/ 
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,0,. P«riod Huri.8wK.ch. 

the purposes of/““"ntiMhe conclusion of any inquiry into his conduct such 

^S> * — of such cashiering or 

dismissal. 

CHAPTER IX. 

Arrest and Proceedings befoke Trial. 

102. Custody Of offenders.- (i) Any person subject to this Act who is 

charged with an offence may be taken into air foice cus o . 

(a) Any such person may be ordered into air force custody by any 
superior officer. 

fed Anv officer may order into air force custody any officer, though he 
may be oTa° higher rank, engaged in a .parrel, affray or disorder. 

103. Duty of commanding officer in regard to detention.- (i) 

mand when charged with an offence is not detained in custody for more than 

to him, without the charge being investigated, unless investigation within th t 
period seems to him to be impracticable with due regard to the p 

service. 

t 2 \ Everv case of a person being detained in custody beyond a period of 
forty-eight hours, and the reason thereof shall be reported by the^commanding 
officer to the air or other officer to whom application would be made to convene 
a general or district-martial for the trial of the person charged. 

(3) In reckoning the period of forty-eight hours specified in sub-section (i) 
Sundays and public holidays shall be excluded. 

(i Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and the period for which any 
person subject to this Act may be taken into and detained in air force custody, 
pending the trial by any competent authority for any offence commit ed by him. 

104. Interval between committal and court-martial.— In every case where 

any such person as is mentioned in section 102 and as is not on active service 
remains in such custody for a longer period than eight days, without a court- 
martial for his trial being ordered to assemble, a special report giving reasons for 
the delay shall be made by his commanding officer in the manner 
prescribed; and a similar report shall be forwarded every eight days until 
a court-martial is assembled or such person is released from custody, 

105. Arrest by Civil authorities.—Whenever any person subject 
to this Act, who is accused of any offence under this Act, is wuhm the 
Jurisdiction oi any magistrate or police officer, such magistrate or police 
officer shall aid in the apprehension and delivery to air force custody of such 
person upon receipt of a written application to that effect signed by his> 
commanding officer, 
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tOfi Caatiire Of deserters.- (i) Whenever any person subject to this 
act d^erts, the commanding officer of the unit or detachment to which he 
belongs shall give written information of the desertion to such civil 
authorities as, in his opinion, may be able to afford assistance towards the 

capture of the deserter; and such authorities shall tl upon take steps for 

the apprehension of said deserter in like manner as if he were a person 
for whose apprehension a warrant had been issued by a magistrate, 
and shall deliver the deserter, when apprehended, into air force 

custody. 

(2) Any pi lice officer may arrest without warrant any person reason- 
ably' believed to be subject to this act, and to be a deserter or to be 
travelling without authority, and =hall bring bun without delay before the 
nearest magistrate, to be dealt with according to law. 

197 . Inquiry into absence wiih&ut leave. —(1) When any Person subject 
to this Act has been uDsent Irom his duty without due authority for a period 
of thirty days, a court of enquiry shall, as soon as practicable, be 
assembled, and such court shall, on'oath or affirmation administered in 
the pre bed manner, inquire respecting the absence of the person, and 
the deficiency, if any, in the property of the Government entrusted to 
Ins care or in anv arms, ammunition, equipment, instruments, clothing 1 
ne. Varies ami if satisfied of the fact of such absence ttithout due 
authority or other suflicient cause, the court shall declare such absence and 
the period thereof, and the said deficiency, if any, and the commanding 
officer o f the unit to which the person belongs shall enter in the court- 
martial book of the unit a record of declaration. 


(2) If the person declared absent does not afterwards surrender or is 
not apprehended, he shall, for the purposes of this Act.be deemed to be 

a deserter. 

108- Provost-marshals.—( 1 ) Provo 1-marshals may be appointed by 
the Comma nder-in-C hief, or by any prescribed officer. 


(2) The duties of a provoit-marshal are to take charge of persons 
confined for any offence, to preserve good order and discipline f nci *° 
prevent breaches of the same by persons serving in, or attached to, tne 

Air Force. 

{3) A provost-marshal may at any time arrest and detain for trial 
anv person subject it) this Act who commits, or is charged with, an offence, 

anil may also carry into effect any punishment lobe inflicted in pursuance 

of the sentence awarded by a court-martial, or by an officer exercising 
authority under section 82 but shall not inflict any punishment on. 

mr 

Authority; 

Provided that no officer shall be so arrested or detained otherwise 
than on the order of another officer. 

(4) For the purposes of sub Sections (2) and (j), a pro\ost-tnarslul sh&ll 
be deemed to include a provost-marshal appointed auv Under the Army * 0 
or the Navj Act and any person legally exercising authority under nun 

or on his behalf. 
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CHAPTER X. 


Courts-Martiai ■ 


1W . Different kinds ot courts m.rti .1 -For the impose, of tins Ac, 

there shall be three kinds of courts martin , 

(a) general courts-martial; 

,( tA '(A) district courts-martial; and 

(c) summary general courts-martial. 

,10. power to convene »«•»«*' 

imChfeVT ^ empowered in this behalf by warrant of the 

Commander-in-Chief. 

in Power to convene a district court-martial.- A district courh 

court-martial, or by any officer empowered m this behalf by warrant ot ai y 
such officer. 


119 lUQniKnib Ul nai iuhi - . 

warrant issued under section no or section in may contain such restnctions, 
reservations or conditions as the officer issuing it may thin c r . 

113. Power to convene a summary general court-martial. The 

following authorities shall have the power to convene a summary general 
court-martial, namely:—■ 

(а) an officer empowered in this behalf by an order of the Central 
Government or of the Commander in-Chicf, 

(б) on active service, the officer commanding the forces in the 
field, or any officer empowered by him in this behalf; 


Contents of warrant issued under sections 110 and 111 


A 


(c) an ofiicer commanding any detached portion of the Air Force 
on active service w'hen, in his opinion, it is not practicable, when due re gard 
to discipline and the exigencies of the service, that an offence should lie tried 

by a general court-martial. 

114. Composition of general court-martial —A general court-martial 
shall consist of not less than five officers, each of whom lias held a 
commission for not less than three whole years and of whom not less than 
four are of a rank not below' that of flight-lieutenant. 


115. Composition of district court-martial.— A district court-martial 
shall consist of not less than three officers, each of whom has held a 
commission for not less than two whole years. 

116. Composition of summary general court-martial.- A summary 

general court-martial shall consist of not less than three ofticers. 

117. Dissolution Ot court-martial. —(i) If a court-martial after the 
commencement of a trial is reduced below the minimum number of officers 
r equired by this Act, it shall be dissolved. 




'V 
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f 2 If, on account of the illness of the judge advocate or the 
accuse d before the finding, it is impossible to continue th** trial, * *ourt- 
rnartial shall be dissolved. 

(3) The officer who conven ! a court rnarti al may dissolve such 
court-martial \ ( it appear* to him that the exigencies of th** service or the 
necessities -»f dis4 ipime render it impossible or inexpedient to continue the 
said court-martial. 

(4} When* a court-martial is dissolved under this ti • »n # the accused 

may be tried again. 

118 Power* of lansral and summary general courts martial A general 

or summary general court martial shNli have power to y anv [er^-m 
subject to this Act for any of knee punishable thnein and to pvs any 
sentence authorised thereby. 

119 Power* of district court-martial A d t irt-martial ~shall 

have power to uy any person subject to this A t other than an officer oi 
warrant officer for any fence made punishable therein, end to pass a 
sentence authorised by this Act other than a sentem C of death, transportation 
or imprisonment for a term exceeding two years. 

123 . Prohibition of second Iris!. W hen any person subject t«> thjs Act 
has been acquitted or convicted of an offence by court martial or by a 
criminal court, or has been dealt with under section 82 or section 86, he 
shall not be liable to be tried again for the same offence by a court-martial 
or dealt with under the said sections. 

121. Period of limitation for trial — ( 1 ) Except a } ovidrd by sub¬ 
section (2), no trial by court-martial of any person atsbjtt t to this Act for 
any offence shall be commenced after the expiration of a period of 
three years from the date of such offence. 

(2) The provisions of sub-section (r) shall not apply to a trial for 
an offence of desertion or fraudulent enrolment or for any of the offences 
mentioned in section 37. 

(3) In the computation of the period of time mentioned in sub section 

• * Li *.* 1 1 • ^P t nt by such person as a piisoner of war or in enemy ten ory 

or in evading arrest after the commission of the offence, shall Le hided. 

(4) No trial for an offence of desertion, other than desertion on 

active service or of fraudulent enrolment shall be commenced if the person 
in question, not being an officer has, subsequently to the Commission of 
the offence, served continuously in an exemplary manner for not 1* os than 
three years with any portion of the Air Force. * * 

122. Liability of offender who ceases to bt subject to Act.—( 1 ) Where 

an offence under this Act had been committed by any person while 
subject to this Act, and he has ceaseo to be so subject, he may be taken 

into and kept in air lorce custody, and tried and punished /or such offence 
3a if he continued to be so subject. 
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(a) Except as provided by s ’J^*^ tio JJ^ le s 3 g ) hif trial commences 

kAw-, <?X* ; - *■ **• 


not apply to the tria of 

fraudulent enrolment or 


(o) : 'he provisions of sub-section (2) shall 
any such person for an offence of desertion or 
for any of the offences mentioned m section 37. 

martial. 

, . , , +uia sentenced bv a court-martial to 

(5) When a person subject to thw Act « sen ^ ^ during the ter m of 

transportation or imprisonment, this • L '{ ro m the Air Force, or has 

otherwise ceased to be subject £ ‘toAhh "abject to'this Act. 

imprisoned and punished as if he continued 10 u a J 

martial Z&£ tife se^Acfs 

any unpunished ‘for sit o 7 tacf£“y 

place whatever. 

124. Choice between criminal court ar.d . ®°“. r * n m f n rl ^IpTct *of an 

offence, it shall be in the discretion of the Coninia.Kler-m-C.uef, the oiheer 
commanding any group wing J* ire^ribed^to decide before which 

they should be instituted before a court-martial, to direct that tne 
accused person shall be detained in air force custody. 

125 Power of criminal court to require delivery of offender.—( 1 , 

When a’ criminal court having* jurisdiction is of opinion that^proce*iding- 
shall be instituted before itself in respect of any alleged offence it ay 
bv written notice, require the officer referred to in section 124 at hi 
oK eTther to dehVer over the offeuder to the nearest mag.strate to 
be proceeded against according to law. or to postpone proceedings pending 
a reference to the Central Government. 


(2) In every such case the said officer shall either deliver oyer 
the offender in compliance with the requisition, or shall forthwith refer 
the question as to the court before which the proceeding* are tp Oe 
instituted for the determination of the Central Government w ose ore er 

upon such reference shall be final. 

128. Successive trials by a criminal court and a court-martial, (i) A 

person convicted or acquitted by a court-martial may, with he previous 
sanction of the Central Government, be tried again by a criminal court ior 

the same offence, or on the same facts. 


(2) If a person sentenced 
punished tm section Sz or 


by a court-martial under tin's Act or 
section 86 is afterwards tried and convicted 
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hv a criminal court for the same offence, or on the same fa r ts, that 
court shall, in awarding punishment have regard to the punisbmen he 
may already have undergone for the said offence, 

CHAPTER XI. 


Procedure of Courts-martial. 


127. Presiding Officer.— At everv general, district or summary general 
court-martial the senior member shall be the presiding officer. 

128. Judge Advocate. —Every general court-martial shall, and every 
district or summary general court-martial may, be attended by a judge 
advocate, who shall be either an officer belonging to the department of 
the Chief Legal Adviser or if no such officer is available, an officer approved 
] y the Chief Legal Adviser or any of his deputies, 

129. Challenges.—(i) At all trials by general, district or summary 
general courts-martial, as soon as the court is assembled, the names of 
the presiding officer and members shall be read over to the accused, who 
shall thereupon be asked whether he objects to being tried by any officer 
sitting on the court. 

[ 2 1 if the accused objects to any such officer, his objection, and 
also the replv thereto of, the officer objected to, shall be heard and 
recorded, and the remaning officers of the court shall, in the absence of 
the challenged officer, decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member 
objected to shill retire, and his vacancy rnav be filled in the pre c cribed 
manner by another officer, subject to the same right of the accused to 
object. 

(4) When no challenge is made, or when challenge has been made and 
disallowed, or the place of everv officer successfully challenged has been 
filled by another officer to whom no objection is made or allowed, the court 
shall proceed with the trial. 

130. Oaths of marober, judge advocata and witness - (i) An oath or affir¬ 
mation in the prescribed manner shall be administered to every member 
every court martial and to the judge advocate before the commencement of 
the trial. 

(2) Everv person giving evidence before a court-martial shall be < xamined 
after being duly sworn or affirmed in the prescribed form. 

(3) The provisions of sub-section ( 2 ) shall not apply where the witness 
is a child under twelve years of age and tlie court-martial is of opinion that 
though the witness understands the duty of speaking the truth, ho does not 
understand the nature of an oath or affirmation. 

LVi. Voting by members. — ( 1 ) Subject to tho provisions of sup-sections 
(0 and (3), every decision of the court-martial shall be passed by an absolute 
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aioritv of votes: and where there is an equality of votes on either the finding 
”r the sentence, the decision shall be in favour of the accused. 

(z\ No sentence of death shall be passed by a general court-martial 
without the concurrence of at least two-thirds of the members of the court. 

{3) No sentence of death shall be passed by a summary general court- 
martial without the concurrence of all the members. 

(4) In matters other than a challenge or the finding or sentence, the 
presiding officer shall have a casting vote. 

132. G8UJra! rula as to evilleiC5 -The. Indian Evidence Act, 1872 (I of 
1872). shall, subject to the provision; of this Act, apply to all proceedings 
before a court-martial. 

133. Judicial notice.— A court-martial may take judicial notice of any 
matter within the general air force knowledge of the members. 

134. Summoning witnesses.— (i) The convening officer, the presiding 

officer of a court-martial, the judge advocate or the commanding officer of 
the accused person -may, by summons under his hand, require the attendance, 
at a time and place to be mentioned in the summons, of any person either 

to give evidence or to produce any document or other thing. 

(2) In the case of a witness amenable to air force authority, the 

summons shall be sent to his commanding officer, and such officer shall 

serve it upon him accordingly. 

I 

3' In the case of any other witness, the summons shall be sent to the 
magistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness were required 
in the court of such magistrate. 

(4) When a witness is required to produce any particular document 
or other thin? in his possession or power, the summons shall describe it 

with reasonable precision. 

135. Documents exempted from production .—(i) Nothing in section 124 

shall be deemed tc affect the operation of sections 123 and 121 of the 
Indian Evidence Act, 1S72 (I o r 1872}, or tp apply to any letter, postcard, 

1 telegran or other document in the custody of the postal or* telegraph 
authorities. 1 ‘ 
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(2) ff any document in such custody is, in the opinion of any district 
magistrate, chief presidency ma trade, High Court or Court of Session 
Ranted for the purpose of any court-martial, such magistrate or court may 
Require the postal or telegraph authorities, as theca in be, to delive 
such document to the such person as such magistrate or court may direct; 
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document ponding the orders of any such district magistrate, chief presidency 
magistrate or High Court or Court of Session. 


136 Commissions for examination o! witnesses — (i) Whenever, in the 

course of a trial by court-martial, it appears to the court that the examina¬ 
tion of a witness is necessary fir the ends of justice, and that the attendance 
of such witness cannot be procured without an amount of delay, expense 
or inconvenience which, in the circumstances of the case, would be 
unreasonable, such court may address the Chief Legal Adviser in order 
that a commission to rake the evidence of such witness may be issued. 


(2) The Chief Legal Adviser may then, if he thinks necessary, issue 
commission to any district magistrate or magistrate of the first class, wit! 

limi+Q nf who?p inrisdiction such witness resides, to take t 


a 

ithin 


commission to any rust net magisriaxe or m igibudie ui mv uni tww, wiiain 
the local limits of whose jurisdiction such witness resides, to take the 
evidence of such witness. * r 


(3I The magistrate or officer to whom the commission is issued, or, if 
he is the district magistrate, he or such magistrate of the first class as he 
aopoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him and shall take down his evidence in 
the same manner and may for this purpose exercise the same powers, as in 
trials of warrant-cases under the Code of Criminal Procedure, 1898 (Act V of 
or any corresponding law in force in a Part B State. 


(4) When the witness resides in a tribal area or in anv Pace outside 
India, the commission may be issued in the manner specified in Chapter 
XI.'of the '"ode of Criminal Procedure, 1898 |Act ^ cf 1898), or of any 
corresponding law in force in a Part B State. . m 


(5^ In this and the next succeeding section, the expression "Chief Legal 
Adviser" includes a Deputy Chief Legal Adviser. 1 


137. Examination 0? a witness on commission. —(1) The prosecutor 

and the accused person in anv case in which a commission is issued under 
section 136 may respectively forward anv interrogatories in writing which 
the court may think relevant to the issue and the magistrate or officer 
executing the commission shall exam ne the withess upon such 
interrogatories. . 


(2) The prosecutor and the accused person may appear before such 
magistrate or officer by counsel or, except in the case of an accused 
per-in stody, in person, and may examine, cross-examine and 
re-examine, as the case may be, the said witness. | 


(V) After a commission issued under section 136 has been duly executed, 
it shall be returned, 1 her with the deposition of the witness examined 
thereunder to the Chief Legal Adviser. I 


(4) On receipt of a commission 1 deposition returned under sub-section 

(the Chi *f Legal N iviser shall forwar 1 the line t * the court, at whose 

instance the commission was issued or, if - u~h court has been dissolved, to any 

_ * * 

other court convened for the trial of the accused person; ad the commission, 
there ! i r n thereto and the d positioh shall be open to inspection by the pro¬ 
secutor an 1 ihe accused person t and may, subj to all just exceptions, be 
read in evidence in the case bv either the prosecutor or the accused, and shall 
form part of the proceedings of the court. 1 
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( '<j\ in every case in which a commission 
trial may be adjourned for a >. eified time 
j execution and return of the commission. 


is issued und er 11c 
reasonably suffh 


tic11 J$( , llii 
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' 138. Conviction of offence not charged. — (\) A 

I court-martial with desertion may be found guilty of 
. of being absent without leave. 


pc is< n c harp cl 
attempting to 


l cf< i e a 
desert or 


i 
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(2) A person charged before a court-martial v\dh 
may be found guilty of being al sent without leave. 


attempting 


to desert 


( 3 ) A person charged befoi a court-martial with using criminal fox n ay 
E • be found guilty of assault. 


;) A person charged before a court-martial with using threatening «&agu- 
. age maybe found guilty of using insubordinate language. 


as 

ik 


(5) A person changed b fare, a 
^specified in clauses (a), (b), {c 
." of any other of these offences with 


court-martial with any one of the offences 
and (d) of section 52 may I e found guilty 
which he might have been cl surged. 


to J 

B k * - * ;; . 

(6) A person charged before a court-martial with an cffence 1 unis liable 
under section 71 may be found guilty of any other off nee of which he might 
.have been found guilty if the provisions of the Code of Criminal Procedure, 
^1898 (Act V of 1898), were applicable. 


(7) A person charged before a court-martial with any offence under thib 
Act may, on failure of proof ot an offence having been committed in circum¬ 
stances involving a more severe punishment, be found guid e ot tl e same offer ce 
as having been committed in circumstances involving a less severe punish¬ 
ment. 


:i (8) A person charged before a court-martial with any oifence ur.der this 
•jt Act may be found guilty of having attempted or abetted the commission of 
v #at offence, although the attempt or abetmint is not separately charged. 

139. Presumption as to signatures. —In any proceeding under this Act, 
my application, certificate, warrant, reply, or other document purporting to 
fe: be signed by an officer in the service oi the Goven meat shall, or. production, 
- be presumed to have been duly signed by the p on by whom and in the 

be character in which it purports to have been signed, until the contrar y is 

mown. 


JEnroIrrjesf p^per.— (1) Any enrolment paper purporting to he . i neo 
by an enrolling officer shall, in proceedings under this Act, be evid of 

the person enrolled having given the answers to questions which he is 
^herein represented as having given. 

•. >v &}. f he enrolment of stub person may be provedbv the production of 

- be a tiuTrl ° r h C 0 X Y hfe ? nroiment P a P er purporting to be certified to 
a true copy by the officer having the custody of the enrolment .paper. 

documln< PreSUmpt,0n 1? S *° certain documents —fr) A letter, return or other 
missal or discharge of any person from, any portion of the Ak Force, or 



respecting the circumstance of any person not having served in, or belonged 
to, any portion of the Forces, if purporting to be signed by or on behalf of the 
Central Government or the Commandcr-in-Chief, or by any prescribed officer, 
shall be evidence of the facts stated in such letter, return or other document! 

(^) An Army, Navy or Air Force List or Gazette pur: orting to be published 
by authority shall be evidence of the status and rank ol the officers or warrant 
officers therein mentioned, and of any appointment held by them and of the 
unit or branch of the services to which they belong. 

( y \\ nerc a record is made in any s ?rvice book in pursuance of this Act 
or of any rules made thereunder or oilier wise in pursuance of air force duty 
and purports to be signed by the commanding officer or by the officer whose 
duty it is to make such record, such record shall be evidence of the facts 

therein stated. 

(4) A copy of any record in any service book purporting to be certified 
to be a true copy by the officer having custody of such book shall be evidence 
of such record. 

(5) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered himself 
into the custody of any officer or other person subject to this Act, o r any por¬ 
tion of the Air Force, or has been apprehended by such officer, or person, a 
certificate purporting to be signed by such officer, or by the commanding 
officer oi that portion of the Air Force, or by the commanding officer of the 
unit, or detachment to which such person belongs, as the case may be, and 
stating the fact, date and place of such surrender or apprehension, and the 
manner in which he was dressed, shall be evidence of the matters so stated. 

(6) Where any person subject to this Act is being tried on charge of deser¬ 
tion or of absence without leave, and such person has surrendered himself into 
the custody of, or has been apprehended by, a police officer not below the rank 
of an officer in charge oi police station, a c tificate purporting to be signed 
by such police officer and stating the fact, date and place of such surrender or 
apprehension and the manner in which he was dressed shall be evidence of 
the matters so stated. 

f?) Any document purporting to be a report under the hand of any Chemi¬ 
cal Examiner or Assistant Chemical Examiner to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 

142. Reference by accused to Government officer.— (il If at any trial for 

desertion or absence without leave, overstaying leave or not rejoining when 
warned for service, the person iried slates in his defence any sufficient or 
reasonable excuse ior his unauthorised absence, and refers in support thereof 
to any officer in the service of t Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, the 
court shall address such olficer and adjourn the proceedings until his reply 
is received. 


(2) The written reply of any officer so referred to shall, if signed by hira 
be received in evidence and have the same effect as if made on oath before 
the court. 
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. • Halved before the receipt of such reply, or if th 
( 3 ) If i!i court sjissolvf [ Q \ Qf thi . s f eGtion> the convening officer 

urt omits to comply with t p _ ; , • ancl or der a fresh trial, 

imv, at hi' discretion, annul the proceedings ana 


F „ idance of previous convictions and general character 

{') When any P Sr/S wurt-martial mav inquire into, and receive 
martial of any oftem*, such court ma of such person, either 

and record evidence o 1 .j, t or any previous award ot 

by a court-martial ct a erm g& ^ father inquire into 

punishment under ^ectio - person and such other matters 

and record the general character ol such person an 

as may be prescribe 1. 

( 2 ) Evidence received ^rtins seetkm may tber oral, £* the 

shape of entries m, he necessary to give notice before trial 

tf thi pe'rsi.Aried that evidence as to his previous convictions or character 
will be received. 

144. •—f ITS *e' Pon' . di^hV 

"Soundness of mind incapable of making his < ^™™’ of mind 

incaoahle of knowing the nature of the act or knowing that it w S 

o “Sntrary to law, the court shall record a inding accordtngly. 

(2) The presiding officer of the court shall forthwith report the case to 
the confirming officer. 

(ai The confirming officer to whom the case is reported under sub-section 
(2 i Sv if hs does not confirm the finding, take steps to have the 
accused^ person tried by the same or another court-martial for the offence 

with which he was charged, 

(A A confirming officer confirming a finding in any case so reported to 
him under sub-section (2) shall order the accused person to be kept in 

custody in the prescribed manner and shall report the case ioi t.ie oidet» o 
the Central Government. 


(s) On receipt of a report unler sub-section (4) Central Government 
may order the accused person to be detained in a lunatic asylum or f) tner 
suitable place of safe custody. 

145. Subsequent fitness of lunatic accused for trial*— \\ here any 

accused person, having been found by reason of unsoundness of mind to be 
incapable of making his defence, is in custody or under detention under 
section 144, the officer commanding a unit or detachment within the area of 
whose command the accused is in custody or is detained 01 any ot ier 
officer prescribed in this behalf, may— 


(а) if such person is in custody under sub-section (4) of section * 44 > 
on the report of a medical officer that he is capable of making his defence, or 

(б) if such person is detained in a jail under sub-section ( 5 ) of section 
144, on a certificate ol the Inspestor General of PrUous* and if such person 


( 42 ) 


is detained in a lunatic asylum under the said sub-section on o certificate of 
any two or more of the visitors of such asylum th.it he is capable of 

making his defence, - a 

^-(iko steus to have such person ti i*-d by the same or another court~martial 
tor the offence with which he was originally charged, or, if the offence is a 
civil offence by a criminal court. 

146. transmission to Central Government o? orders under section 

145.— A copy of every order made by an officer under section 145 for the 
tciai of the accused shall forthwith be sent to the Central Government. 


147. Release of lunatic accused.— Where any persons is in custody 
under sub-section (4) of section 144 or under detention under sub-section (5) of 

the section— 


if such person is in custody under the said sub-section (4), on the 
report of a medical officer, or 


tm if such person is detained under the said sub-section (5), on a 
certificate from any of the authorities mentioned in clause (bj of section 145 
that, in the judgment of such officer or authority such person may be 
released without danger of his doing injury to himself or to any ot^er person. 


the Central G ivernment may order that such person be released, or detained 
in custody or transferred to a public lunatic asylum it fie has not already 
been sent to such an asylum. 


148 Dalivary of lunatic accused to relatives. —Where any relative or 

friend of any person who is in custody under sub-section 14) of 
section 144 or under detention under sub-section ( 5 ) of that section 
desires that he should be delivered to his care and custody, the Ceiural 
Government may upon application by such relative or friend and on his 
giving security to the satisfaction o; that Govern m- . tii u the person 
delivered shall be properly talcen care of and prevented from doing injury 
to himself or any other person, and be produced for the inspection ol 
sucu officers and at such times and places, as the Central Government may 
direct, order such person to be delivered to such ralative or friend. 

149. Order for custody and disposal of property pending trial.— When 

any property regarding which any offence appears to have been committed, 
or which appears to have been used for the commission of any offence, is 
produced before a court-martial during a trial, the court may make such 
order as it thinks fit ior the propei custody of such property pending the 
conclusion of the trial, and if the property is subject to speady k natural 
decay may, after recording such evidence as it thinks necessary, order it to 
be sold or otherwise disposed of. 


150. Order for diipssai of property regarding which offence is com- 

mlted —(1) After the conclusion ot a trial before any court-martial, the 
court or the officer confirming the finding or sentence of such court-martial 
or any authority superior to such officer, may make such order as it or he 
thinks fit for the disposal by destruction, confiscation, delivery to any person 
claiming to i«e entitled to possession thereof, or otherwise, of any pro¬ 
perty or document produced before the court or in its custody or regarding 



which any — * ** * ^^ 

for the commission of any offence. 

M Where any ^ * 

P ' w heth-r the trial was held within In c. • b - is situated, and 

-a* j sf & crimVJ 

gSSWT^co-pondmg C faw in iorce in 

a Part B State. 

, i this section the term •'property" mdod«.J“ the “ ° d P ,”t 
nerd 3 egarfog which an ofl^ce appeam to have ^ 

control of any person > t|al« ^ S^hing acquired by such conver- 
SET oVeUr g e whether immediately or otherwise. 

151 . powersot cour^mariial when certain the 

provisions Of the Act shall he deemed to^se pena , Code (Act XLV 

Of i860), and the the Code of Criminal Procedure, 1S9S 

meaning of sections 480 and^oz Q* 

(Act V of 1898). 

CHAPTER XII. 


r 


onfirmation and Revision. 


152. Finding and sentence^. ge^al^S-martial shall 5 be 

S n excit a so1«H may be confirmed as provided by this Act. 

153. Power to confirm finding and 

rhe findings and sentences of g e °®' al f{ . empowered in this behalf by 
:he Central Government, or by any ofticer emp 

ivarrant ol the Central Governme . 

154. Power to confirm finding and sentence of d i '^ r v ' ct be c0 “ O nfirmed by 

The findings and sentences of disn martial or by any officer 

155. Limiation of powers of c ^J{™ in f u 5S lh r« Itrictions, reservations 

SftSSl- 

.. sinrfSnw and sentence of summary geneal court- 
153 . Power to confirm finding and set eral cour ts-martial may 

martial.—The findings and sentences 0 bf , y S o directs, by an authority 

be confirmed by the convening officer or if he so ur 

superior to him 
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157. Power of confirming authority to mitigate, remit *' 1 *' commute 

sentences — (ij Subject to such restrictions, reservations or conditons as may 
be contained in any warrant issued under section 1^3 or section 154 an d 
to the provisions o' sub-sec*ions (a) an 1 (3^> ^ confirming authority mav, 
when confirming the sentence of a court-martial, mitigate or remit the 
punishment thereby awarded, or commute that punish men- for any punish¬ 
ment or punishments lower in the scale laid, down in section 73 * 

(2) A sentence of transportation shall not be commuted for a sentence 
of imprisonment or detention for a term exceeding the term of transportation 
awarded by the court, 

(3) A sentence of imprisonment sha 1 ! not be commuted for a sentence 
of detention for a term exceeding the term of imprisonment awarded! by the 

court. 


158, Confirming of findings and sentences on board a shin. -W hen anv 

person subject to this Act is tried and sentenced by a court-martial while on 
board a ship, the finding and. sentence so far as not confirmed and executed 
on board the ship, maybe confirmed and executed in like manner as if such 
person had been tried at the port of disembarkation. 


159. Revision of finding cr sentence.— ( 1 ) 

a court-martial may be once revised by order of 
on such revision, the court, if so directed by the 
take additional evidence. 


Anv finding or sentence of 
the confirming authority and 
confirming authoritv, may 


(2) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of those officers are 
unavoidably absent.^ 

(3') I n case of such unavoidable absence the cause thereof shall be duly 
v.ertified in the proceedings, and the court shall proceed with the revision, 
provided that, if a general court-martial, it still consists of five officers, or, 
i f a summary general or district court-martial, of three officers. 

160. Aeration 0 ? fin ling or sentence in certain cases. — T W here 

a finding of guilty bv a court-martial, which has be-m confirmed, 
is found for anv reason to be invalid or cannot be 'supported bv the 
evidence, the authority which would have had power under seel ion 177 to 
commute tl e punishment awarded by the sentence, if tl e finding had been 
valid, may substitute a new finding and pass a sentence for the offence 
specified or involved in such finding: 

Provided tbnt no such substitution shall be made unless such finding 
could have been validly made bv the court-martial on the charge and 
unless it appears that the court-martial must have been satisfied of the facts 
establishing the offence. 


(2) Where a sentence passed by a court martial which has hem 
confirmed not being a sentence passed in pursuance of a new finding 
substituted under sub-secton fi), is found for anv reason to be invalid the 
authority icferred to in sub-section (1) may pass a valid sentence. 



(3) The punishment aw led by a sentence passed under sub-section, 
or sub-sect: on (2) shall not be higher in the scale of punishments than, 
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r in excess of. the punishment awarded by, the sentence for which a new 
'sentence ii substituted under this section. 

m Anv finding substituted, or any sentence passed, under this 
•*rtion shall for the purposes of this Act and the rules made thereunder 
have effect as if it were a finding or sentence, as the case may be, of a 

court-martial. 

151 Remetf j against order, finding or sentence of court-martial -ji\ 
Anv nison subiect tZ this Act who considers himself aggrieved by any order 
passed bv a court-martial may present a petition to the officer or authority 

to satisfy itself as to the correctness, legality or propriety of the order passed 
or as to the regularity of any proceeding to which the order relates. 

, 2) Anv person subiect to this Act who considers himself aggrieved bv 
a find in- or sentence of a court-martial which has been confirmed, may present 
a Petition to the Central Government, the Commander-in-Chief or any pres- 
cribed officer superior in command to tTie one who confirmed such finding or 
sentence and the Central Government, the Commander-m-Chie. or other 
officer, as the case may be, may pass such order thereon as it or he t links fit. 

1 S 2 . Annulment of proceedings.—The Central Government, the 
Commander-in-C hief or any prescribed officer may annul the proceedings of 
any court-martial on the ground that they are illegal or unjust. 

CHAPTER XIII. 

Execution of Sentences, 


153. Form Of sentence Off death — In awarding a sentence* f death, a 
court-martial shall, in its discretion, direct that the offender shall suffer death 
by being hanged by the neck until he be dead, or shall suffer death by 
being shot to death* 

131 , G^iimmsmont of sontenco of transportation or imprisonment — 

Whenever any person is sentenced by a court-martial under this Act to 
tran station, imprisonment or detention the term of his sentence shall, 
whether it Irs been revised or not, he reckoned to commence on the day 
on which the original proceedings were signed by the presiding officer. 

165. Exacuiioii o! sentence of transportation. —Whenever any sentence 
of transportation is passed unlr this Act or whenever any sentence of 
death bs comnmt 1 to transportation, the commanding officer of the person 
under sentence of such other officer as may be prescribed shill forward a 
warrant in the prescribed form to the otneer in charge < \ the civil prison in 
which such person is to be confined and shall arrange for his despatch to 
such prison with ‘lie warrant. 


1S6. Execution of sentence of imprisonment. — (t) Whenever any 

sentence of imprisonment is passed un ier this Act or * whenever any sentence 
of death or transportation is commuted to imprisonment, the confirming 


officer or such oth'r 
as otherwise provided 


o fic t u.s nnv b 
in sub-sections (j) 


prescribed, sliall 
and (4), direct 


sa ve 

either 
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a , sentence s'hall be carried out by confinement in a military or air force 

Ilrison or that it shall be carried out by confinement m a civil prison. 

,.n n i direction has been made under sub-section (i) the command. 

ing officer of the person >"' J * , h prescr jbed form to the officer in 

pmscnbed shall ferwrd^a ^nttt^h '.son is to be confined and shall 

arrange for is ££*. to such ptison ivith the warrant. 


M In the case of a sentence of imprisonment for a period not exceed. 
• l-u m+Vic +Vip officers referred to in sub-section (i) nia.y direct that 

SS into™ AaU be carried out by confinement in airforce custody 
instead of in a civil or military or air force prison. 


out 

the 


,,v n .. nctive service a sentence of imprisonment may, be carried 
by ment in such place as the officer commanding the forces in 

field may from time to time appoint. 

ifi7 Temoorarv custody of offender.-Where a sentence of transporta- 
167 . Temporary cu« y undergone in a civil prison, the 

offender Ti a^ bTkept in militarv or air force custody or in any other fit 
;tco Till ?uch time'as it is possible to send him to a civil prison. 

IBs Execution of sentence of imprisonment in special cases -Whenever, 

tmrlim, of a m ir. air force custody to 

shall be carried out by confinement 

in any civil prison or other fit place. 

ica rnswpvmre of prisoner from place to place.—A person under 

169. Conveyance or pi^ , mav. during his conveyance 

sentence of transportation P ; . n j rrra ft Q r otherwise, 1 

from place to place, f lr v L™ ife conduct and 

subjected to such restraint as i=> necessary 

removal. 

17n c KOfilitinn of sentence Of detention.—Wlieiu ver any sentence of 

170. txecuinm w* ,..i..,,.„, vr am cntcnce of death, 

detention is passed under ^ ns ’ te( j detention, the sentence shall 
teauafrortaticj or , ‘^X iTauV n.y, rry or air forr. dot..- 

tiou barracks deten on £ in military or air 

when the sentence is tube tamed oui t. ^ , tho DOrson un der 

force detention barracks, the comman " ' . , s u a n f 01 ward a warrant in 

sentence tusud.othjr officer ^maybaju. iav m 

ui. Ur sentence to such detention barracks witu tin. waiunt. 

171 Communication of certain orders to P r,s ° n any^ntence, 

order if duly made under this Act setting • , '■ a ^vd. military pr 

order or warrant under tvhieh any pemon is ™® fi " l l J etelUion barracks, a 

air force prison o a ’ 1 . , . s , be forwardtxl by the officer 

maS' Si. bis staff officer, or such other person as may b. 


detent ion barracks in 
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prescribed, to the officer in charge of the prison or 
which such person is connnecl. 

172. Execution of sentence of IgJ-WhJJ 

bv a court-martial under sec i / , cer tified by the confirming office) 

or not, a copy ot such sentence, sign ■ magistrate shall thereupon 

may th? provisions of the Code 

cause the fine to 0 ,. v c T o r o\ or anv* corresponding law m 

£££”'■£*&- & ° f *» 
imposed by such magistrate. 

173 Establishment and regulation of air force 

Government may set apart any d'tenrion barracks U the 

c"nfmement' "oi "persons sentenced to imprisonment or detention under 
this Act. 

174 Informality or error in the order or warrants- Whenever a person 

is sentenced to transportation, imprisonment or detention under this Act^and 
is undergoing the sentence in any place or manner in which he migM 
be confined under a lawful order or warrant in pursuance of this Act, the 
confinement of such person shall not be deemed to be illegal only by reason of 
anv informality or error in or as respects the order, warrant or othei document 
or the authority by which, or in pursuance whereof such person was brought 
into or is confined in any such place, and any such order, warrant or docu- 

ment may be amended accordingly. 


175, Power to make rules in respect of prisons and prisoners. 

Central Government may make rules providing—• 


The 


’(a for the government, management and regulation of air force 
prisons and detention barracks; 

(b) for the appointment, removal and powers of iny -ectors, visitors, 
governors and officers thereof ; 

{c) for the labour of prisoners undergoing confinement therein, and 
for enabling such prisoners or persons to earn by special industry and good 
conduct, a remission of a portion of their sentence ; 


(f?) for the safe custody of such prisoners or persons and the main¬ 
tenance of discipline among them and the punishment, by personal cor¬ 
rection, restraint or otherwise, of offences committed by them ; 


[e) for the application to air force prisons or detention barracks of 
any of the provisions of the Prisons Act, 1894 * X of 1894), relating to 
the duties of officers of prisons and the punishment of persons not being 
; prisoners ; 

«jj|jr " T Kj * ?3| [ * jff|fcl. drff%SXF*- -S BT ft .tffiraj 

if ) for the admission into any prison, at proper times and subject to 
proper restrictions, of persons with whom prisoners may desire to com¬ 
municate, and for the consultation by prisoners under trial with their 
legal advisers without the presence as far as possible of any third party 

Kvithin hearing distance. 


( ) 


176. Restriction of rule making power in 
punishment. —Rules made under section 175 shall nr, t 
punishment to be inflicted 'or any oilcnce, nor render 
more severe than it is under niiv biw for the time bein 


respect to corporal 

authorise corporal 

the imprisonment 

g in force relating 


to civil prisons in India. 


CHAPTER XIV. 


Pardons, 


Remissions 


and Suspensions. 


177 . Pardon and remission.— When any person subject to this Act 
has been convicted by a court-martial of any offence, the Central Government, 
the Commander in-Chicf, an air or other officer commanding a group, or the 

prescribed officer, may— 


(a) either with or without conditions which the person sentenced 
accepts, pardon the person or remit I he whole or any part ot the ^punish¬ 
ment awarded ; or 


(b) mitigate the punishment awarded; or 

(c) commute such punishment for any less punishment or punish¬ 
ments mentioned in this Act: 


Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court; and a sentence of imprisonment shall not he 
commuted for a sentence ot detention tor a term exceeding the teim of 
imprisonment so awarded; 

id) either with or without conditions which the person sentenced 
accept, release the person on parole. 


178. Cancellation of conditional pardon, release o;i parole or 

remission — (it If any condition 011 which a peison has been pardoned 
released on parole or”a punishment has been remitted is, in the opinion of ; 
the authority which granted the pardon, release or remission, not iulfilled 
such authority may cancel the pardon, release or remission, and thereupon 
the sentence of the court shall be carried into effect as if such pardon, release , 
cr remission had not been granted. 3 


(2) A person whose sentence of transportation, imprisonment or deten¬ 
tion is carried 'into ^Kect under the provisions of sub-section (1) shall j 

undergo only the unexpired portion of his sentence. 1 

. 

179. Reduction of warrant officer er non-commissioned officer .— 

When under the provisions of section 79 a warant officer or a non* 
commissioned officer is deemed to be reduced to the ranks, such redaction | 
shall, for the purpose of section 177 be treated as a punishment awarded j 

by a sentence of a court-martial. . 1 


180 . Suspension of sentence 0? tsnsportstioMmprionmeni or deten¬ 
tion.-- u) Where a person subject 1o this Act is sentenced by a court-niartia' 
to transportation, imprisonment or detention, the Central Government, the 

Comm rin Chief or any officer empowered to convene a general 0 
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,1 <'niirt martial mav suspend the sentence whether or not 
?he" SSrC alea”. been committed to prison or ,0 air force custody. 

,, ., „ .-.ffirpr specified in sub-section (i) may m the 

( 2 ) The aut ori y tence( j direct that, until the orders of such 

lutholity or officS have been obtained, the offender shall not be committed 

to prison or to air force custody. 

~ r,mvprs conferred by sub-sections (i) and (2) may be exercised 
in th ( e 3 U T seof P any^chsentence Shich has been confirmed, reduced or 

commuted. 

181. Orders pending suspension.— A^c^ 
confirming any sentence ref err e custody until the orders of the 

'have been obtained. 

sr " nJer 

the 

such sentence. 

1fl . 0rder after suspension.-The authority or officer specified in 
section^' 180 may. at any rime while a sentence is suspended, order 

(a) that the offender be committed to undergo the unexpired 
portion of the sentence, or 

{b) that the sentence be remitted. 

1 «f. Reconildaration ol ctM «tt« Whete a srateiace 

S g JSSsF-Er noSfe* £ ra°nf 5 

^I Sr'Xly aatborUed & tha authority or officer specified » 
section 180 . 

» ^ ASt bis 0 it,tf hit 

Kct°atTo“. remitjitfi. of the sentence, he sha.l refer the matter 
to the authority or officer specfied in section 180 . 

eea rrath sentence after suspension.—Where an offender, Wilde a 
on him is suspends under this Act, is sentenced for any other offence, 

then— 

(а) if the further sentence is also suspended under this Act. the two 
sentences 9hall run concurrently; 

( б ) if the further sentence is for a period <>i three momh« 

to prison or air force custody for the unexpired porrion of the previous 

sentence, but both sentence* shall run concurrently j and 

■ *■ m. 


\ 5° } j? ; r ,'v| 

(c) if fli*' further sentence is for a perib 1 of less ‘ban three 
months and is not suspended under this A ■ >ffenae¥ shall be so committed 
on that sentence ojily, and the previous senten hall, subject to .any order 
which ma\ he passed under section 184 or tion 185,. continue to be 

suspended. ; „ . ,-p • ; 

187 . Scope of power of suspension. —The powers conferred by section 
i8p and 1.84 shall be in addihon to and not in derogation of, the power of 
.mitigation, remission and commutation. 


188 


Effect of suspension remission on dismissal.—( 1 ) Where in 

addition to am other sentence . rjiirus;;.. di$m .4 has,^ been awarded 
s a . ari-ial. .u.d such other sentence i: ? -liti'djfei. ”idcr section 180, then, 

' such dismissal shall not take effect until so ordered by th mhonty or officer 

speefied in section 180. . • 

j * * j * - 1 ■ . ** 

(2) If such other sentence is remitted under section 184, the punishment 

iismissai,shall.also be. remitted. 


14 / 
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R 


.. v * 


* * 1 * * 
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*lULES« 


189.. Power to me' 


rules for the purpose of carry 


sfea jr^ies.--- . : he Central Govcrnenini maj make 

f (he provisions: ofthis Act. 


;;) Withoui prejudice. tQ -i) . lit , e power conferred by sub- 

' section ihe rales'" made t reui ■ mty provide for—. ' 

k * 2 C 4 f. 'i» * 2 i "* C* * ’ll 2,5 t / 

> 

%, * 

(at the removal, retirement, „rele< charge from, the service of 

V / ' . i 4. '.h/lir.-T ..1 ; . * >v . 

persons subject to this Act; 


1 1 • ► j + fi. V - 

J / I, . jl » . , 


\bi the amount if r f ■’ mcidhnceAif • : ' r section 90 ; 

• ' * r V M* T . I * . S f * . * * » *- m * *,*'-** ■ • » " * ■ J . , J ■ ■ • 

pa# 4 * ,|p j|-- r } < * ^ t I » * .. „ • ^ ^ * JN * * # * W <fl * ^ 4 ^ I, ^ 1 ^ ^ ■ 


. i 



as field 


- ’ . (f). .thb specification of .thedun^hinfertt which• mat' be a 

. nmnshmeiits' under s lS / and '82; ’ 

i * 4^ • ■ « / / . . ", . , * * . ; • * . r ^ C * 1 * * t i 1 y ■ i t * ^ ‘%J * # * * 

*# * . 

(^) the assembly and procedure of courts of inquiry, the recording, of 
, summaries of evidence and the administration of oaths or affirmations by 

i *: *' # * . ,. * * ' ■ - ’ *; 5 ' - * • . ► 5- ii ' * 



V. *} 




•1 <« - 




('t?)’ €he ; ^dorivfeHzhg dri^l eonstitutni'g pf ? c6urts*martial and Hf^ appbMt- 
ment of prosecutors at trfeui by courts-martial; * 

*' f) x The 'adjournment; disSCflutioti^nd 'Sittm? ot cottrrsr*marfi<i] J* 




» - 


• '* > 


(g) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 


f • 1 ' * J 

4 * • * t 




1 1 * ^ ‘ * * t f» 1 / * \ ' *. ft 4 ■ « * . * t * ; > 1 

» . < 1 * ' ■ ’ T ■ i 1 * 1 * • * f | 1 j + ■ j 1 

(A) the confirma.tich, i evision* and annulment of, ana’petitions against, 

1 * -4 j, f * * ¥ ' ■ « . 1 , a , • • . . « >- * 


the findings and sentences of courts-martial * 


UTi 


> r. 


/ 


. ,• . U J t 

t »• • ■ / ^ \* 1 

•« HP* «. ^ v 

livj 1 ? 


W In j 1 #1 4 j p *1 # 

r of'cbtit mdtfidl; 

*Vf • uu: . ' • * *~yy f !n * b.;; 


s 


( /} the foi : : • • • ni \ * under the provisions of this Act 

relating to courts-nkrtial, ttansportario'n, imprisonment and detention; 



Sv- ^ netitution of authorities to decide for what persons, to what 

(*) the . CG1S ' , ,Inner provision should be made for dependant, 
amounts and m what m ^ carrying, out of su< 1 decisions; 

under section i oo ana u»- J 


I’ § L the relative rank of the officers, junior 

I^Tn* "y “d Force when acti “ s tog : 


* •• •;-i‘rij..ssoi ■ id. officers, 
ofiicers oi' the regular 


any other matter directed by this Act to he prescribed. 


_The Central Government may make 

purposes of this Act other than those 


190. pewer to make 

regulations for all or any 
specified in section 189- 

191. PubUc^n oi rules and r ®S^‘ s ° h n e s d •" unofficial Gazette and. 

-rtsrysaftffiiJi v -«—“ ,his Act - ■ _ 


192. R«p«®l- 


r l It 

U n 


Lidian 


Ibc ••option of section* 


in r*> 


mi 


Air Force Act, 1932 (XIV of 193a), with 

»8X thereof, is hereby repealed. 


IER XVI. 


Thansitorv Provision.. 


... Ha ,ui.t __/ T \ Tn this Chapter "Rriti*h 

193. Definition « ion Indian don molding a commission in His 

officer” means a persoi n- an aoimcue n 6 

Majesty’s Air Forces an rvmg.m the Air Force. 

(2) T he expression "superior officer” in this Act shall be deemed to include 

a British Officer. 

... -— of British officer.—A British Officer shall have all the 

-TJEffirV **« “ «*■“ “'‘«P° ndin * «*« 1 “ Mm * * 

corresponeding appointment. 


No. CL-IV. of 300 ? dated ai«f June, 195* 


Published for e* ra! information. 
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iOVBRNMI'CNT OF JAMMU AND KASHMIR. 

THE AIR FORCE ACT, iQ 5 «. 

ACT NO. XLV OF 1950. 

dn Ad t» consolidate and amend the law relating to the <iov« nmentof the A%r Fun■ 

Bk it enacted by Parliament as follows 

CHAPTER 1 . 

Preliminary. 

1. Short tstlo and commencement — (i) This Act may 
Force Act, X 95 °* 

i 2 ) It shall come into force on such date as the Ant ral GovWimeOI 
mav by notificatir n in the Official Gazette, appoint in this be ia . 

2 Persons subject to this Act.-Th following persons shall be subject 
to this Act wherever they may be, namely 

(a) officers and warrant officers of the Air Force ; 

(fr) persons enrolled under this A-t , 

/>v oersons belonging to the Indian Air Force Volume r Reserve in the 

v c > P ersoub ^‘‘6! fa .. „ „ , f t |,„ tniiian Air Force Volunteer Re- 
circumstances specihed in section 3 of tbe MUian ah 

serve (Discipline) Act, 1939 (XXXV 1 of 1939) , 

(d) persons not otherwise subject to air force law, 
service in camp on the inarch* or at any frontier post specified by t! 
Central Government bv dification in this behalf, are employe y* 
to the sen°« of, or ire followers of, or accompany any porton of the An 

Force. 

3 Termination of application of the Act —Ev y person subject to this 
Arf nnder clauses (a) to (c) of section 2 shall remain so subject until dulj 
retired, discharged, released, removed, dismissed oreashien d from the service. 

4. Definitions.—In this Act, unless the context otherwise requires— 

{i) "active service”, as applied to a person subject to this Act, means 
the time during which such person— 

(a) is attached to, or forms part of, a force which is engaged in 

operations against an enemy, or 

( b) is engaged in air force operations in, or is on the line of march 

to, a country or place wholly or partly occupied by an enemy, or 

(c) is attached to, or forms part of, a force which is in military 

occupation of any foreign country ; 

(ii) ‘‘aircraft" includes aeroplanes, balloons, kite bal oons, airship*, 
gliders or other machines for flying ; 



(12 ) 


(Hi) <'aircraft material” includes any engines, fittings, guns, gear 

instruments or apparatus for use in connection with aircraft, and anv of its 

cqiyi ponents and accessories at.•. i ( ■ 11 ol oil, and any other substance used for 
providing motive power for planes ; 

(iv) “Air Force” means officers and airmen who by their commission, 
warrant, terms of enrolme ■ or otherwise, are liable to render continuously 
for a term air force service to the Union in every part o: the world or any 
specified part of the world, including persons belonging to the India i Air 
Force Volunteer Reserve when called out on permanent service ; 


(t/) "air force custody” means the arrest or confinement of a person 
according to the usages ot the service and includes military o naval 

custody ; 

(t/i) "air force law” means the law enacted by "ns Act md the rules 
made thereunder and includes the usages of the service ; 


(vii) "air force reward” includes any gratuity or annuity for long 
service or good conduct, badge pay or pension, and any other air force 

pecuniary reward ; 

(viii) "airman” means any person subject to this Act other than an 
officer ; 

(ix) “air officer” means any officer of the Air Force above the rank of 
group captain ; 

(#) "air signal” means any signal intended for t lie guidance of aircraft, 
whether given by flag, ground signal, light, wind indicator or in any manner 

whatsoever ; 


(xi) "Chief Legal Adviser” means a person appointee as such by the 
Commander-in-Chief to give advice on matters relating to air force law and 
to perform such other duties of a legal character as may arise in connection 

therewith!; 


(xti) "civil o fence” 

court ; 


means an offence whicn is triable by a criminol 


ixiiii "civil prison” means any jail or place used for the detention of 
any criminal prisoner under the prisons Act, 1894 (IX of 1894), or under anv 
other law for the time being in force ; 


(xiv "Commander-in-Chief" means the otlicer commanding-in-chief 
the Air Force ; 


(xv) "commanding officer" used in relation to a person sid ject to this 
Act, means the officer for the time being in command of the unit or 
detachment to which such person belongs or is attached ; 


(xvi) "court-martial” means a court-martial held under this Act ; 

(xvii) "criminal court ’ means a court of o u. y y ciiminal j^Svicc m 

any part of India, other than the State of Jammu and Kashmir } 
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(xvm) "enemy” includes all. muA a?duty of™ny 

rioters, pirates and any person m arms against whom l* f 

person subject to air force law to act ; 

(xix) "the Forces’’ means the regular Army, Na\y and Air Fo 
any part’ of any one or more of them ; 

(xx\ "non-commissioned officer’’ means a person holding Force> aQ d 

sioned rank or an actl ^ e 1 , I ) on ' COm ™ 1 ^ “missioned rank or an acting non- 

Air F ° ree Volunteer Reserve when 

subject to this Act; 

(xxi) "notification” means a notification published m the Official 
Gazette ; 

(xxii) "offence” means 

and includes a civil offence, as hereinbefore defined , 

(xvHi) "officer” means a person commissioned, gazetted or in pay a* 
an officer in the Air Force, and includes 

(<) an officer of the Indian Air Force Votanteer Reserve who a (or 
the time being subject to this A 


(b\ in relation to a person subject to this Act when 

such conditions as may be prescribed, an otficu 

Army or the ffiavy 


serving under 
of the regular 


but does not include a junior commissioned officer, warrant officer, petty 

officer or non-commissioned officer , 

( „i„, “prescribed” means prescribed by rules made under this Act; 

f**») “provost-marshal'' means a ^assistants 5 or any other 

^ “Vority nnS him or on his behalf; 

(xxvi) “regulation” includes a regulation made under this Act , 

.r -> rr-hpn need in relation to a person subject to 
(xxvii) "superior officer , ' vhen u ~\ a n0n commissioned officer, and as 
this Act, includes a warrant officer ag mav be prescribed, an 

regards persons serving under sue c petty officer and non¬ 
commissioned officer of the regular Army or the . 

(xxviii) “unit” includes— ^ 

[ a ) a ny body of officers and airmen for whidi a separate authorised 
establishment exists: 

lb) any separate body of persons subject to this Act employed or nj 
( ! service and not attached to a unit as aforesaid , yHH 


< 4 ) 

(c) any other separate body of persons composed wholly or partly of 
) , ^persons subject to this Act, and specified as a unit by the 

Central Government ; 

(xxix) ‘‘warrant officer" means a person appointed, gazetted.or in pay as 
n warrant officer of the Air Force and includes an acting warrant 
officer, a master warrant officer, and a warrant officer of the Indian Air 
Force Volunteer Reserve who is for the time being subject to this Act; 

(xxx) all wools an< ( expressions used herein and defined in the Indian 
I’enal G.ode (Act XLV of i860) and not hereinbefore defined, sha 1 he 
H e em< <J to have the meanings respectively assigned to them by that Code. 


CHAPTER II. 


Special Provisions for the application of Act in certain cases. 

5 Application of \ct to certtin forces under the Centra! Government.— 

!\) The Central Government may, bv notification, applv, with or without 
modifications, all 01 any of the provisions of this Act to any force raised 
md maintained in India and suspend; the operation of Any ottier enactment 
for the time bung applicable to the said foxe. 

( 2 ) The provisions of this Act applied shall have effect in respect of 
persons belonging to the said force as they have effect in respect of persons 
subject to this Act holding in the Air Force the same or equivalent rank 
as the aforesaid persons hold for the time being in the said force. 

(3) The provisions of this Act so applied shall also have effect in respect 
of persons who are employed by, or are in the service of, or are followers 
of, or accompany any portion of the said force as they have effect in respect 
of persons subject to this Act under clause (rf) of section 2. 

t d While any 0! the provisions of this Act applv to the said force, the 
Central Gov ranmt miv, bv notification, direct by what authority any 
jurisdiction, povors or duties incident to the operation of these provisions 
shill be exercised or performed in respect of the said force. 

5 . Spisiil pro/ision as to rank in certain cases, ti) The Central 

Government in iv, by nr ideation, dTect that any persons or class of persons 
subject to this \ d under clause (/) of section 2, shall b: so subject as 
eh s, warrant offic -rs or n m-eommission^d officers, and may authorise any 
officer to give a like direction and to cancel such direction. 

(2, Ml pardons subject to this Act other than officers, v rs int officers 
and non ssioned offi *rs shall, if thev are not persons in respect, of 

whom anotiticati >n under sub-section fi) is in force, be deemed to be of a 
rank inferior to that of a non-comnrssioned officer. 

7. Comman jiiig officer 0 ? persons subject to air force Saw under clause 

(d) of section 2 — (1) Every person subject to this A r t, under clause * 

section 2. shall, for the purposes of this Act, be deemed to be under the 

comm incline officer of the unit, or detachment, if any, to which he is 

attached, and if he is not so attached under the command of any officer 
who may for th- time being be named as his common lui; officer by the 
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under the command of 


mav for the time 
if no such officer 
the said officer 


officer commanding the force with which such ' espn 
be}n „ be se rving ( or of anv other prescribed officer, or 

is named or prescribed, 
commanding the force. 

i 2 ', An officer commanding a force shall iot P lac ® a 1 

subject to this Act under clause W of section * under the command 
of an officer of official rank inferior In that of *«<* ~ f 

there is present at the place where such person is anv o e 
higher rank under whose command he can he placed. 

8. Officers exercising mowers in certain cases.- h) Whenever persons 
subject to this Act are serving under an officer commanding anv air orce 
formation not in this section specifically named, and being, in the 

of the Central Government, not 1 < than a squadron the said G 
mav prescribe the officer bv whom the pow rs which under this A< b may¬ 
be exercised by air officers in charge of commands, and officer commanding 
groups, wings and squadrons shah, as regards such persons bo exercised. 

(2' The Central Government may conf'r such powers either absolutely, 
or subject to such restrictions, reservations, exceptions and conditions »s it 

mav think fit. 

9. Power to declare ners**s to he on active service.— Notwithstanding 

anythin? contained in danse of section 4, the C itral Government may, 
bv notification, declare that any persons or class of persons subject to this 

Act shall, with ref . . to anv area in which they mav bo serving or with 

reference to anv provisi >n of tli*s Act or of anv other law for th© time being 
in fore \ be deemed to be on active service within the meanin? of this Act. 


chapter III. 


Commission, Appointment and Enrolment. 


to. Commission and appointment.—The President mav 
person nsh° thinks fit a commission as an o r ficcr or appoint an 
warrant officer of the Air Force. 


LTl’ 1 . to 
v person 


such 
as a 


It. Ineligibility of aliens for enrolm 

India shah, except with the consort of 
writing, be enrolled in the Air V> roe : 


person who is not a citizen of 
the Central Government signified in 


Provided that nothing contained in this section shall bar the enrolment of 
the subjects of Nepal in the At Force. 


12. Ineligibility females for enrolimntor emoloyment. —No female shall 
be eligible for enrolment or employment in the Air Force, except in such corps, 
department, branch or other body forming part of, or attached toany portion, 
of, the Air Force as the Central Government may, by notification, specify in 
this behalf: 


Provided that nothing cont d in this section shall aff^t the provisions 
of any law for the time being in for p dding for the raising an 1 maintenance 
of any service auxiliary to th^ Air For or any blanch thereof in which females 
are eligible for enrolment or employment. 
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13 Procedure before enrolling officer.— Upon the appearance before the pres* 

rrih a d enrolling officer of any person desirous of being enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and explained to him 
in hi 5 presence the conditions of the service or which he is to be enrolled ; and 
iv3i L t to him the questions set forth in the prescribed form of enrolment, 
and shah after having caution ' 1 him that if he makes a false answer to any 
such question he will be liable to punishment under this Act, record or cause to 
be recorded his answer to each such question. 

14 Mode of enrolment.— If. after complying with the provisions of section 

„ the’ enrolling officer is satisfied that the person desirous of being enrolled 

ler'^rtnd if such offlcer perceive, .10 impediment, he shall sign and shall also 
cause s,"l. person to sign the enrolment paper, and such person shall thereupon 

be deemed to be enrolled. 

ir, yaiiditv of enrolment.—Every person who has for the space of three 
months been in receipt of pay as a person enrolled under t ins Act and been borne 
Inn the rSls of any unit shall be deemed to have been duly enrolled, and shall 

not lm entitled to claim hi, discharge on ■ ?^-lr“LdTSv n-™, 

... . , • __1_4. at s\n rirwr nth PTOlin.L WuatSO \ l! , cllii It ctliy P-lSOll, 

s his discharge 

h~fr»-e th° expiry 01 tnree moutus u«t** — - - irregularity or 

Witv or'oVher ground shaU, until he is discharge n pursuance of his 
H*g?affecthis position as an enrolled person under s Act or invalidate 
anv proceedings, act or thing taken or done pi lor to - discharge. 

J * 

im. Persons to be attested.—The following pn s s shall, 
namely:—• ] 

(a) all persons enrolled as combatants, 

(b) all persons selected to hold a non-commissio d or acting non-com¬ 
missioned rank; and ^ ^ 9 

M al i other persons subject to tins Act as may be prescribe!^He 

Central Government. , 

.. *_■- ,, /, \ wii n i nprsou vvho is to be attested is repoit* 

IT. «' ■ I of p. uion, an oath or 

nnv other prescribed person. 

. . ffir.y.Tt'on rm scribed under this section shall contain 

( 2 ) The form of oat 1)1 ■ , * xv il! \r tru> 11 giance to the Consti- 

^mUhathe W ,U ,;; - 

r - 11^1 norcon luvitiii taken 1V1C oath or affinnatij^ 

( a \ he fact o an r taken shall I e entered on his enrolment pip 1 

, fC *t£^TOtaro of U» office, admioisterihg the oath or 

am rtvtt- 

affirmation. ■ . 1 
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CHAPTER IV. 


Conditions of Service. 


18 . Tenure of service under the Act Every person subject to this Acts 

shall hold office during the pleasure of the President. 

19 Termination of service by Central Government Subject to the pr< ions 
of this Act and the rules and regulations made thereunder, the Central ( vei n- 
ment may dismiss, or remove tram the service any \ eison subject to tins Act. 

20. Dismissal, removal or reduction by Commander-in-Chief and other 

officers'— (i) The Commander-in-Cl ief may disn or remove fr< m the s< rvice 
any person subject to this Ac other than an officer. 

Bii^2) The Commander-in-Chief may reduce to a lower giade 01 rank or tho 
ranks, any warrant officer or a y non-commissioned officer 

(3) An officer having power not less than an air officer in cha a of a 
command or equivalent commander or any prescribed officer may dismiss or 
remove from the service any 1 erson sei ving und his command other than an 

officer or a warrant officer. 

(4I On active service, an officer commanding the air forces in the field mav 
reduce to a lower rank or to the ranks any warrant officer or non-commissioned 
officer under his command. 

(3) The Commander-in-Chief or an officer specified in sub-sec ti*'• n (3) may 
reduce to a lower class in the ranks any airman other than a warrant officer or 
non-commissioned officer. 




j : 1 


1 * 


(6) The commanding officer of an acting non-commissioned officer may 
brder him to revert to his substantive rank as a non-commissioned officer, of 
if he has no such substantive rank, to the ranks. 

(7) The exercise of any powers under this section shall be subject toother 
provisions contained in this Act and the rules and n 1 tion made thereunder. 

21. Power to mot / certain fundamental rights in their appiisation to per¬ 
sons subject to (A -Subject to the provisions of any law for the time 

being in force relat > the Air Force or to any branch hereof, the Central 
Government may >y notification* make rul s restricting in such manner and to 
such extent as ma be specified the right of any penon subject t<> this Act— 


t (a) to be a member of, or to be associated in any way with, any 

• trade union or labour union, or any class of trade or labour unions or any 
society, institution or association, or any class of societies, institutions or 

associations; 

[3 L 1 


r ' (b) to attend or address any meeting or to take part in any demon* 

t' stration organised by any body of persons for any political or other pur¬ 
poses; 

I (c) to communicate with the press or to publish or cause to be pub 

I fished any book, letter or other document. 
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22 Retirement, release or discharge.— Any person subject to this Act, 
may be retired, released or discharged from the service by such authority and 
in such manner as may be prescribed. . 

21 certificate on termination ot service— EVery warrant officer, or 

enrolled u rson who is missed, removed, discharged, 'Hired or released 
lrom the rvice shall be furnished l his commanding officer with a 

certificate, in the language which is the mother tongue of sum person and 

also in tii’c English language setting forth— • l S39I 

m the authority terminating his sen-ice, 

■ h) the cause for such termination, and 
( ) tlie full period oi his service in the Air Force. 

24 Discharge or dismissal when out of India. (i) .Any person enrolled 
under this Act who is entitled under the conditions of his enrolment to be 
discharged or whose discharge is ordered by competent authority, and w no, 
w hen he is so entitled or ordered to be discharged, is serving out of India 
and requests to be sent to India, shall, before being discharged, be sent to 

India with all convenient speed. 

(A Any person enrolled under this Act who is dismissed from the 
service and who, when he is so dismissed, is serving out of India, shall be 
sent* to India with all convenient speed. 

/o\ where any such person as is mentioned in sub-section (2) is s-n fenced 
to dismissal combined with any other punishment, such other pums, meat, 
ur in the case of a sentence of transportation, imprisonment or deration, 
a portion of such sentence, may be inflicted before he is sent to India. 

(4) For the purposes of this section, the wt rd “discharge” shall include 
release, and the word “dismissal” shall include removal. 

CHAPTER V. 

Service Privileges. 

25 Authorised deductions only to be made from pay.— Tne pay of every 

person subject to this Act due to him as such under any r dation, for the 
ttoebeingin force, shall Be paid without any deduction other than the deduc¬ 
tions authorised by or under this or any other Act. 

26 Remedy of aggrieved airmen.- (1) Any airman who deems himself 
wronged by any superior or other officer may, if not attached to a unit or 

detachment complain to the officer under whose command or on ^ he is 

serving; and may, if attached to a unit or detachment, complain to the officer 
commanding the same. 

(2) When the officer complained against is the officer to w ^ on \ ^ 
complaint should, under sub-secti >n (i), be preferre the aggrieved mrman 

wronged by such superior officer, he may complain to the Conimander-in-Chie 


< 


<) 


) 


M Every officer receiving any such complaint shalj m ^ r ‘^ s C t™ P the 

an investigation into it ns may bn possible for givmg . authority, 

complainant; or. when necessary, refer the complaint to superior 

U x Fverv such complaint shall be preferred in such manner as may from 
time to time be specified by the proper authority. 


Commander 

of the r.om- 


( 5 ) The Central Government may^f'X^lT^slon 

in-Chief under sub-section (21, but subject uierei , 
mander-in-Chief shall be final. 

27. Remedy of ag £ ri J'JjL® r C an7silveriofoffice^and““ o olTdue 

application made to bis <£ m plain to the Central Government 

which he considers htmydf entitle . specified by the proper authority, 

in such manner as may from tune to time be speemea 1 

28. Immunity from attachment- The ^s^do^es equipment, acwut^ 

meats or necessaries of any person a „y p^f thbre 0 f shall no. 

be attached, by direction of any ^ him. 

in satisfaction of any decree or order entorce 5 

29. Immunity from arrest for debt—( 0 N^pcrson^subject^to ^ debt 

shall, so l° ng *° or^l^the ’ authority of, any civil or revenue 

under any process issued oy, or uy ^ 

court or revenue officer. 

i » .. cairl officer mav examine into anv 

( 2 ) The judge of anv such court or tlv ^i i o ^. er of ^ arre st of such 
complaint made by swch person o 1 P . d may, by warrant under 

his hand, dischaig the person, and award reasonable ca s v' costs 

who may recover tho costs m like manners he n ight a 
awarded to him by a decree against the person ODiainu B v 

,(,) For the recovery of such costs no court-fee shall be payable by the 
complainant. 

HHH oJh vliiiMiiRtitir ftf npv^ons attending courts-martial from urest. tO ^ ° 

presiding Officer or member of a cour-in. . ..^^1 J’ act;tioner or agent, and 

any proceeding before a court-martial, » P ^ court-martial shall, 

no witness acting in obedience to a sumi o court-martial, be liable 

while proceeding to, attending, or returning from, a court m* 

to arrest under civil or revenue process. 

( 2 ) If any such person is arrested under any such process, he may be 
discharged by order of the court-martial. 

-it- rx^rcATi Kdniiffine to the Air Fore© 
31. Privileges of reservists.—Every person b< ®j nrr from training 

or service, be entitled to all the privileges accorded by sections 28 and _ 9 to 
a person subject to this Act. 

32 Prnrily in respect ot Air Force personnel’s Iiti8»tien — (i) On the 

presentation toany court by or on behelf oi any person subject to this Ate 


'( - ID ) 

of a certificate, irom the proper air force authority, of .leave of absence 
having been granted to or applied for by him for the purpose of prosecuting 
or defending any suitor other proceeding in such court, the court shall, 
on the application oj such person, arrange; so far as may be possible, for the 
hearing and final disposal of sucli suit or other proceeding within the period 
of the leave so granted or applied for. 

(2) The certificate from the proper air force authority shall state the first 
and last day of the leave or intended leave, and set forth a description of 
the case with respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or of an} 7 application by or on behalf of any such peison, 
for priority for the hearing of his case. 

f'4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for its inability to do so, and shall 
cause a copy thereof to be furnished to such person on his application without 
anv payment whatevt r by him in respect either of the application for such 
copy or of the copy itself. 

(5) If in any case a question arises as to the proper air force authority 
qualified to grant such certificate as aforesaid, such question shall beat once 
referred by the court to an officer having power not less than a group com¬ 
mander or equivalent commander whose decision shall be final. 

33 . Saving of rights and privileges under other laws. The rights and 

privileges specified in the preceding sections of this Chapter shall he in addition 
to any others conferred on persons subject to this Act or on members of the 
regular Army, Navy and Air Force generally by any ether law for the time 
being in force. 

CHAPTER VI. 


Offences. 

34. Offences in relation to the enemy and punishabb with death. —Any 

person subject to tins Act who commits any of the following offences that is 
to say — 


(a) shamefully abandons or delivers up any garrison, fortress, post, 
place or guard, committed to his charge, or which it is his duty to defend, or 
uses any means to Compel or induce any commanding officer or other 
person to commit the said act ; or 

(ft) intentionally uses any means to compel or induce any person 
subject to military, naval or air force law to abstain from acting against, 
the enemy, or to discourage such person from acting against the enemy ; 
or 


(e) in the presence of the enemy, shamefully casts away his arms 
ammunition, tools or equipment or misbehaves in such manner as to, 
show cowardice ; or 
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commanding officer or his post 
being regularly relieved or wit 

of war, voluntarily serves with or 
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, * k or commuuicates 

(d) treacheror.slv IwWs any pSonfa arms ag’ainst the Union ; or 
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„ directly or indirectly assist, the enemy with money, arm.,- 
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A r ~\ntr nm’ air force operation, 
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SSS to cUe alarm or despondency 1 or 

m m lime of action 
guard, piquet, patrol or party without 

leave ; or 

(i) having been made a 

aids the enemy ; or . 

(i ) knowingly harbours or protects an enemy not being a pnsoner , r 

W being a sentry in time of war or alarm, sleeps upon his post or,s 

intoxicated ; or 

• 1 Arse* anv act calculated to imperil the success 

g £££* » or any forces co.o,.era„n g th 

or anv part of such forces ; or 
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(h) treacherously uses any la 
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(0) When ordered by treacherous i y or shamefully fails to 

carry out any air f °y c ® °P s ch or ders into effect j 

use his utmost exertions to carry suei 
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* on conviction by court-matfiak be hable. to .uffet 
nishment as is in this Act mentioned. 


death or such less 
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(c) without due authority sends a flag of truce to tile enemy ;or 

(d) negligently causes the capture or destruction by the enemy of any 
aircraft belonging to the Government ; or 

(e) when ordered by his superior officer, or otherwise under orders to 
carry out any war,ike operations in the air, negligently or through other 
deuult ;ails to use his utmost exertions to carry such orders into effect; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
,term which may extend to fourteen years or such less punishment as is in this 
Act mentioned. 

36. Offences punishable more severely on active service than at other 

times.-—-Any person subject to this Act who commits any of the following 
offences, that is to say— 

£ 

(a) f >rces a safeguard, or forces or uses criminal force to a sentry ; or 

( ) breaks into any house or other place in search of plunder ; or 

(c) being a sentry sleeps upon his post, or is intoxicated ; or 

>{/) without orders irom his superior officer leaves his guard, piquet, 
patrol or post; or 

(e) intentionally or through neglect occasions a false alarm in camp 
or quarters ; or spreads reports calculated to create unnecessary 
alarm or despondency; or 

(/) makes known the parole, watchword or countersign to an>? person 
not entitled to receive it ; or knowingly gives a parole, 

watchword or countersign different from what lie received ; or 

* 

is) without due authority alters or interferes with any air signal, 
shall, on conviction by court-martial; 

if h« commits. any such offence when on active service, be liable to 
suffer imprisonment lor a term which m i extend to fourteen, 
years or such less punishment as is in this Act mentioned ; and 

if he commits any such offence when noton active service, be liable 
to suffer imprisonment for a term which may extend to seven 
years or such less punishment as is in this Act mentioned. 

37. Mutiny. —Any person subject to this Act who commits any of the 
following offences, that is to say— 

(a) begius, incites, causes, or conspires with any other persons to 
cause, any mutiny in the military, naval or air forces of India or any 
forces co-operating therewith ; or 

(i) joins in any such mutiny ; or 

(c) being present at any such mutiny, does not use his utmost 
endeavours to suppress the same ; or 
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in ^,11 owing: or having reason to believe in the existence of any such 
utmy, or of any intention to commit such mutiny or any such conspiracy, 
does not, with jut delay, give information thereof to his commanding or 

0 ther superior officer : or 

( •) endeavours to seduce any person in the military, nava' or air 
forces of India from his duty or allegiance to the Union : 

shall. ° n conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned. 

38 . Desertion and aiding desertion — (i) Any person subject to this Act 
‘who deserts or attempts to desert the service shall on conviction by court- 

martial, 

if he commits the offence on active service or when under orders for 
active service, be liable to suffer death or such lejs punishment as is in this 
Act mentionedand 

if he commits the offence under any other circumstances, be liable to 
suffer imprisonment for a term which may extend to seven years or such 
KhTpunishment as is in this Act mentioned. 

(2) Any person subject to this Act who knowingly harbours any such 
(deserter shall, on conviction by court-martial, be liable to suffer imprison- 
Ti ul for a term which may extend to seven years or such less punishment 

as is in this Act mentioned. 

fl (3) Any person subject to this Act who, being cognizant of any desertion 
orattemptat desertion of a person subject to this Act, does not forthwith 
>ive notice to his own or so.na other superior officer, or take any steps in 
Is power to cause such person to be apprehended, shall, on conviction by 
»urt-martial, be liable to suffer imprisonment for a term which may extend 
lotwo years or such less punishment as is in this Act mentioned. 

39. Absence withbui I javs. —Any person subject to this Act who commits 
my of the following offences, that is to say— 

( a ) absents himself without leave; or 

(/;) without sufficient cause overstays leave granted to him : or 

(c) being on leave of absence and having received information from 
iroper authority that any unit or detachment, to which he belongs, has 
•een ordered on active service, fails, without sutficient cause, to rejoin 
nthout delay ; or 

(i) without sufficient cause fails to appear to the time fixed, at the 
arade or place appointed for exercise or duty ; or 

ie) when on parade, or on the line o march, without sufficient cause or 
ithout leave from his superior officer, quits the parade or line of march ; or 

f) when in camp or elsewere, is ;ound beyond any limits fixed, or 
any place prohibited, by any general, local or other order, without a 
iss or written leave from his superior officer ; or 
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, • clin , T ; nr officer or without due cause 

*° atten " ,hTO 1 

absents himselt lrom au> ^ uu ‘ u 7 


t 


tl aU -3 ni, ‘ 

i nrf mcirtiil he Viable to suffer imprisonment tor a 
sha n, on — ^ J th ^ ee vear ; or such less punishment as is in this 
term win o ruu-y CAlAI1 * 

Act men* iom d. 


.» iW „. , r threatening superior ottiMf-Any rerMn OTbird 
this Act who commits any oi the following otien.ee. that » •« »Y 


to 


(i ) l!ses criminal for- e to, or assaults his superior officer ; or 


(it) uses threatening language to such officer; 


(c) uses insubordinate language to such officer ; 


! . 


hall, on conviction by court-martial, 


,, Ull tU llVIVUVa. 

_ j. . 11 * myahi tioii of his office or if tlw 

if such officer is at the time in i ' liable to suffer imprisonment 
offeuce is committed on active service sUc h less punishment 

for a term which may extend to fourteen years or 

as is in this Act mentioned ; and 
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i Hr,Kin. to suffer imprisonment lor a term which may j C 

J* a t tenTah «t^' l°ss punishment as is in this AC = } 

• . ■ f ' _ -- _rlailQP (r\. the im- fi 


tena io wu 

Provided that in the case oi an oiience specified in clause M, the im- , 
prisonment shall not exceed five years. 


41 . Disobedience to supenor othcer. P efiance o{ all thor any 

who disobeys in such manner as tc. sho.v ^ ^ ^ executio i 0l his 

lawful command given personally by hss P ^ or by signal or otherwise 
office whether the same - J be liab i e t0 suffer imprisonment fora 

shall, on conviction by court- i ■. suchless punishment as in this , 

term which may extend to lourteen years r 

Act mentioned. * 


. . . sViio :Ar.t who disobeys any lawful 

(2) Any person s j „ ronviction bv court-martial; 

riven by his superior officer shall, on com iction oy 



if he commits such offence 
uffer imprisonment lor a term w 
ess punishment as is in this Act 



active service, b? liable to 

to fourteen years or such 


if he commits such offence 

offer imprisonment for fjf? , 
>ss punishment as is in this Act 


Wien no* « >fl« 

which may extend to hvc years 


42. ****** »«f. ’m* ,0 * 

ho commits any of the following offences, 



(«) be j^ gC °roTffite n r y a?k, a who ^ "him^into arrest, or use* 
IminirioixeTo or assaults any such officer; or 




(b) uses criminal force to or assaults any 

to this Act or o i T * » ff* • • 

Uether he is or is not his superior officer; or 


person,'' whether subject 
is lawfully placed, and 


(c) resists an escort whose duty it is to apprehend him or to ha^e 
him in charge; or 


{d) breaks out of barracks, camp or quarters; or 


(e) neglects to obey any general, local or other order ; oi 


if) impedes the provost-marshal or any person 
on his behalf or, when called upon, refuses to 
execution of his duty a provo ;t marshal or any 
acting on his behalf ; or 


lawfully acting 
assist in Mae 
person lawfully 


HBBg) uses criminal force to or assaults any person 
or supplies to the Forces; 


i> ringing provisions 


shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term’ which may ex ten i. in the case of the offences specifed in clauses p*) 
and ( e) to two years, and in the case of the offences specified m the other 
clauses to ten years, or such 'ess punishment as is in this Act mentioned. 


43. Fraudulent enrolment — Any person subject to this Act who 
commits any of the following offences, that is to say— 


(i) without having obtained a regular discharge from the Air Force 
or otherwise fulfilled the conditions enabling him to enrol or enter, enrols 
himsol 1 i.i, or enters the said tree or any part of the military or the naval 

forces of India; or 

* 


(6) is concerned in the enrolment in anv part of thForces, of 
any person when he knows or has reason to believe such person to be 
so circumstanced that by enrolling he commits an offence against this Act, 


shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which miy extend to five years or such less punishment as is 
in this Act mentioned. 


44. False answers on enrolment.- Any person having become subject 
to this Act who is discovered to have made at the time of enrolment 
a wilfully false answer to anv question set forth in the prescribed 

form of enrolment which has been put to him by the enrolling officer 
before whrn he appears for the purpose of being enrolled, shall, on 

conviction by court-martial, be liable to suffer imprisonment lor a term 

which may extend to five years or such less punishment as is in this 

Act mentioned. 


45. UnbSCOffihtg cdilduch —Any officer or warrant officer who behaves 
in a manner rmbe:oming his position and ihe character expected of him 
shall, on conviction by court-martial if lie is an officer, be liable to be 
cashiered or to suffer such less pu u ament as is in this Act mentioned; 
and if he is a warrant officer, be liable to be dismissed or to suffer such 
less punishment as is in this Act mentioned;. 
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46. certain forms o! disgraceful conduct — Any person subject to this 

Act who commits any of the following offences, that is to 
say— 

(a) is guilty of any disgraceful conduct of a cruel, indecent or 

unnatural kind; or , 

f 

(b) malingers, or feigns, or produces disease or infirmity in himself, 
or intentionally" delays his cure or aggravates his disease or infirmity ; 

or 


(c) with intent to render himself or auy other person unfit for 
service, voluntarily causes hurt to himself or that persuii ; 

shall, on conviction by court-martial be liable to suffer imprisonment for a 
term'which may extend to seven years or such less punishment as is in 
this Act mentioned. 


47. Ill-treating a subordinate. —Any officer, warrant officer or non-com- 
missioned officer, who uses criminal force to or otherwise ill-treats any 
person subject to this Act, being his subordinate in rank or position, 
shall. ■ >n conviction by court-martial, be liable to suffer imprisonment for a 
term* which may extend to seven years or such less punishment as is in 

this Act mentioned. 


48 Intoxication. —(i) Any person subject to this Act who is found 
in a state of intoxication, whether on duty or not, shall, on conviction by 
court-martial, if he is an officer, be liable to be cashiered or to suffer 
suHi less punishment as is in this Act mentioned and if he is not an 
officer be liable, subject to the provisions of sub-section (2), to suffer 
imprisonment for a term which may extend to two years or such less 
punishment as is in this Act mentioned. 

(2) Where an offence of being intoxicated is committed by a person 
other than an officer when not on active service or not on duty the period 
of imprisonment awarded shall not ex< eed six months. 


49 . Permitting escape of person in custody.— Anv person subject to 
this Act who commits any of the following offences, • that is to 

sav— 

(7) when in command of a guard, piquet, patrol or post, releases 
without proper authority, whether wilfully or without reasonable excuse, 
any person committed to' his charge or refuses to receive any prisoner or 

person so committed; or 


(Zb wilfully or without reasonable excuse 
person who is committed 10 bis charge, or whom 

or guard; 


allows to escape any 
it is his duty to keep 


shall on conviction l>y court-martial be liable, if he has acted wilfully, 
to suffer imprisonment for a term which may extend to fourteen years or 
such less punishment as is in this Act mentioned; and it he has not acted 
wilfully, to suffer imprisonment for a term which may extend to two years 
or such* less punishment as is iu this Aet mentioned. 
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r regularity in connection with arrest or confinement -Any 
"'4Ttothi-. Act wl,o commits any of the following offence* 

that is to say- 


confinement without 
the proper authority 


to the 
institution, 


* (a) unnecessarily detains a person in arrest or 

bringing him to trial or fails to bring his case before | 

for investigation, or 

lb) having committed a person to air force custody fails without 
reasonable cause to deliver at the time of such committal cr as soon a 
nracticable and in any case within forty-eight hours thereafter to the 

officer or other person into whose custody the person arrested is commit- 

Sd an “count in writing signed by himself of the offence With winch the 
person so committed is charged; 

shall on conviction by court-martial, be liable to suffer imprisonment 
for a term which may extend to two years or such less punishment as is 

in this Act mentioned. 

51 Escape from custody. -Any person subject to this Act who being 

in M - A “ftr^pri—t^r'tcSv TSl'ma 

r"“* “ is in ,his Act 

IT'" 52. Offences in respect of property 

who commits any of the following offences, that is to say— 

(а) commits theft of any property belonging 
Government or to any military, naval or air force mess, band or 
or lo any person subject to military, naval or air force law; or 

(б) dishonestly misappropriates or converts to his own use any 
such property, or 

( C ) commits criminal breach of trust in respect of any such 
property; or 

Id) dishonestly receives or retains any such property in respect of 
which anv of the offends under clauses (a), (b) and c) has been committed, 
knmving or having reason to believe the commission of such offence; or 

{e) wilfully destroys or injures any prope|tyS|m| pf 4 fdMai 
entrusted to him; or 

U) does any otner thing with intent to defraud, or to cause 
wrongful gain to one person or wrongful loss to another person, 

shall on conviction byconrt-martial.be liable to suffer imprisonment 
for a term which may extend to ten years or such less punishment as 

is in this Act mentioned. 

53. Extortian and ••rruption— Any person subject to this Act wh* 

commits any of the following offences, that is to say 

(*) commits extertien; *r 
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(i) without proper authority exacts from any person money, 
provisions or service, 

shall, on conviction by court-martial, be liable to suffer imprisonment for 
a ter ,; which may extend to ten y ars or sucli less punishment as is in this 

Act mentioned. 

54 . Making away With equipment.—Any person subject to this Act 
who commits any of the following offences, that is to say- 

fa) makes away with, or is concerned in making away with, any 
arms, ammunition, equipment, instruments, tools, clothing or any other 
tiling being the property of the Government issued to him tor his use 


/;) loses by neglect anything mentioned in clause (a): or 

M seils, pawns, destroys or defaces any medal or decoration gianted 
to him; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend, in the case of the offences specified in clause (a) 
to ten years, and in the case of the offences specified in the oilier clauses 
to five years, or such less punishment as is in this Act mentioned. 


55. Injury to propoity.—Any person subject to t tis Act who commits 
any of the following offences, that is to say- 

fa) destroys or injures any property mentioned in clause (a) of 
section sa or any property belonging to any Military, naval or air force 
rSTbandor initiUrtion, or to any person subject to Military, naval or 
airforce law, or serving with, or attached to, the An Force, or 


(&) commits any act which causes damage to, or destruction of, 
anv property of the Government by fire; or 

- ) kills, injures, makes away with, ill-treats or loses any animal 
entrusted to him; 

shall on conviction by court-martial, be liable, if he has acted wilfully, to 
suffer imprisonment for a term which may extend to fourteen }' ears or j^j\ 

reasonable excuse to suffer imprisonment for a term which may extend to 
seven years or such less punishment as is in this Act mentioned. 

56. False accusation. —Any person subject to this Act who commits 
any of the following offences, that is to say 

fa) makes a false accusation against any person subject to tb is 
Act, knowing or having reason to believe such accusation to be false; or 


lb) in making a complaint under section 26 or section 27 makes any 
statement affecting the character of any person subject to this Act, 
i nwoing or having reason to believe sue! state to be false, 0 

knowingly and wilfully suppresses any material facts ; 


% 
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. *■ i liable to suffer imprisonment for 

"S Cti °»" fexSTf'we such l» puhisb^nt as » 

Tn this Act mentioned. 


person 
is to 
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say— i 

any ,sport, return, list certificate, book or ^7”^ 

„ r signed by him. or of ta conteuts rf wh'ch J 1J]y f „ M or 

the accuracy, knowingly makes, or U privy 
fraudulent statement; or 


(61 in any document of the 
knowingly makes, or is privy to t 
to defraud; or 


discretion mentioned in clause (a) 
making of, any omission, with intent 


(c) knowingly and with intent to in u 1 makes away 

jswbt- p-- **« •• - 

Id) where it is his official duty to make a declaration respect,ng 
any JV !knowingly makes a ialse declaration; or 

It) obtains ior himseli, or tor any P is a iaise. all alld 

which he either knows or believes g ^^^ecord, or by making any 
or by making or using a false ; by omi tting to make a true entry 

er document containing a tiue statement, 

fwhStay eIteTto m ^tn e y^s or° « 

is in this Act mentioned. 

58. Sltnlut 10 t , S“oUo*sriu^o^a' 1 that" S to 2 $?* *° 

this Act who commits any of the louowmg ouci u , 

(а) when signing any document 

ment 'SdoTentlylea-s part ior which hi, signature 

is a voucher; orBJHR i trf> { * +s [ ; y v *'' r g * l *‘ 

(б) refuses or by culpable neglect omits to make or send a rep or 
or return which it is his duty to make or send, 

shall, on conviction by ^urt-mar«al. be liable to^sulfer mpnsom 

”“‘£nt n, t this Lt buttoned. 

r - nr „,„ w reiatiriff to COUrts-tnartial.—Any person subject to 
this Act w!T“L nds'^y of ?h. following offences. that » to say 

4 

1 - A * 

[a ) being duly summoned 
before a court-martial, wilfully 
default in attending; or 


or 

or 


ordered to attend at a witness 
without rble excuse, makes 
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(b) refuses to take an oath or make an affirmation legally 
required by a court-martial to be taken or made ; or 

( c ) refuses to produce or deliver any document in his power 
or control legally required by a court-martial to be produced or 
delivered bv him; or 

(d) refuses when a witness to answer any question which he 
is by law bound to answer; or 

(e) is guiltv of contempt of court-martial by using insulting 
or threatening language, or by causing any interruption or disturb¬ 
ance in the proceedings of such court; 

shall, on conviction bv court-martial, be liable to suffer imprison¬ 
ment for a term which may extend to three years or such less 
punishment as is in this Act mentioned. 

60, False evidence.— Any person subject to this Act who, having 
been duly sworn or affirmed before any court-martial or other 
court competent under this Act to administer an oath or affirmation, 
makes any statement which is false, and which he either knows 
or believes to be false or does not believe to be true, shall, on conviction 
bv court-martial, be liable to suffer imprisonment tor a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 

p 

61- Unlawful detention Of pay. —Any officer, warrant officer or 
non-commissioned officer who, having received the pay of a person 
subject to this Act unlawfully detains or refuses to pay the same 
when due, shall, on conviction bv court-martial, be liable to suffer 
imprisonment for a term which may extend to ten years or such 
less punishment as is in this Act mentioned. 

62. Offences in relation to aircraft and flying. —Any person 

subject to this Act who commits any of the following offences, 

that is to say— 

( a ) wilfully or without reasonable excuse damages, destroys or 
loses any aircraft or aircraft material belonging to the Government ; or 

(h) is guilty of any act or neglect likely to cause such 
damage, destruction or loss ; or 

(c) without lawful authority disposes cf an\ aircraft or aircraft 
material belonging to the Government ; or 

(< 1 ) is guilty of any act or neglect in flying, or in the use 
of any ain raft, or in relation to any air< aft material, which 

causes or is likely to cause lo'S of life or bo lily injury to any 
person ; or 

f' 1 during a state of war, wilfully and without proper occasion, 
or negligently, causes the sequestration, by or under the authority 
of a neutr il State, or the destruction in a neutial State, of any 
aircraft belonging to the Government ; 
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* 

.i,,U on conviction bv court-martial, be liable, if he has acted wilfullv, 
to suffer imprisonment'for a term which may extend to fourteen vears or 
\nrh l*ss punishment as is in this Act mentioned, and, in any other case, 
to suffer imprisonment for a term which mav extend to five 
y-ars or such less punishment as is in this Act mentioned. 


Otlnr oTfencss relating to 

to this Act who commits 

to sav — 

J 


aircraft and flying.— Any person 

any of the following offences, 


63. 

subject 

that is 

U) si^ns aov certificate in relation to an aircraft or aircraft material 
belongin'* to’’ the Government without ensuring the accuracy t hereof; or 

(b) bein® the pilot of an aircraft belonging to the Government 
flies it at a height less than such height as mav be specified 
hv the Commander-in-Chief. except while taking off or landing, or m such 
other circumstances as may be specified by the Commander-m- 

Chief ; or 


(c) being the pilot of an aircraft belonging to the Government, 
flies it so as to cause, or to be likely to cause, unnecessary 

annovanee to any person : 

w 


shall on conviction hv court-martial, be liable to suffer imprison¬ 
ment for a term which mav extend to two years or such less 
punishment as is in this Act mentioned. 

64. Bisobadienco of lawful command of captain of aircraft.— 

Anv person subject to this Act who, whatever his rank, commits 
any of the following offences, that is to say-- 


given 
subject to 


(a) while he is in an aircraft disob * vs any lawful command 
bv the captain of the aircraft, whether such captain is 

Act or not, respects all matters Mains: to 


this 


the flying or handling of the aircraft, 

* J Cv ^ 

or 


or affecting the 


safety thereof 


(b) being the captain of a glider aircraft towed by another 
aircraft disobevs anv lawful command given bv the captain of the 
towing aircraft, whether the latter is subject to this Act or not, 
as respects all matters aforesaid ; 


shall, ovi conviction bv court-martial, be Uable to suffer imprison¬ 
ment for a term which mav extend to fourteen 
punishment as is in this Act mentioned. 

\ 


65. Violation of goad order and aif fore® disciplins Any person 

subject to this Act who is guilty m any act or omission which 
though not specified in this Act, is prejuaicia .1 to good order and 
air force discipline shall, on conviction by court-martj il, be liable 
to suffer impri onment or a !erm wh''h may <-xter l to seven 
-,. a . h or such less punishment as is in this Act mentioned. 
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gg !V|;S2«lla , ie0US OllCflCfiJ.—Any pers- subject to thi* Act 

whr commits any of the following offences, that is to say— 

f fl being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or otherwise mal¬ 
treated or o ^pressed anv p r ‘ m, or has disturbed any fair or market, <>r 
committed any riot or trespass, fails to have due reparation mad. to tlie 
injured person or to report the case to the proper authority: or 

(b) bv djfiling anv place of worship, or otherwise, intentionally insults 
the religion or wounds the religious feelings of any person; or ■ , j 

(c) attempts to commit suicide, and in such attempt does any act 
towards the commission of such offence, or 

(d) being below the rank of warrant officer, when off duty,appears, 
without proper authority, in or about camp or nntonments, or in or 
about, or when going to or returning from, any town or bazaar, carrying a 
rifle, sword or other offensive weapon; or 

(e) directly or indirectly accepts or obtains, or agrees to accept 
attempts to obtain, for himself or for any other person, any gratification 
as a motive or reward for procuring the enrolment of any person, or leave 
of absence, promotion or any other advantage or indulgence for any person 

in the service; or 

{{) commits any offence against the property or person of any 
inhabitant of, or resident in, the country in which he is serving ; 

I shall, on conviction by court-martial, be liable to suffer, imprisonment, fora 
term” which may extend to seven years or such less punishment as is in this 

Act mentioned. 

I *67. Attempt—Any person subject to this Act who attempts to commit 
any of the offences specified in sections 44 to 66 inclusive, and in such 
attempt does any act towards the commission of the offence shall, on 
conviction by court-martial, where no express provision is made by this Act 
for the punishment of such attempt, be liable, 

if the offence attempted to be committed is punishable with death, to 
suffer imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned ; and 

if the offence attempted to be committed is punishable with imprison¬ 
ment, to suffer imprisonment for a term which may extend, to one-half of 
, longest term provided for that offence or such 1< ss punishment as is in 

this Act mentioned. 

68. Abetment 0 ? offences that have been committed. —Any person 

subject to this Act who abets the commission of any of the offences spccincd 
in se :lions 34 to 66 inclusive, shall, on conviction by coui t-martial, if the act 
abetted is committed in consequence of the abetment ami no express provision 
is made by this Act for the punishment of such abetment, be liable to suffci 
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the punishment provided for that offence or such less pumshm 
this Act mentipfflF • H flS 


69. 

m f w, A.‘ with death under sections 34.37 ^ ’not 

Sot 38 shall, on conviction abetoOTtSd'no express prot .onto made 

Sffif ot such ,3S punishment 

St in this Act mentioned. 


IIS 

70 . Ahetment .. -g- {-*-£*£ SST^JS-S 

Sth imprisonment shall, on convtcuo > anli express provision is 

tde by this Act ior Uje to one-half - 

fvIStor tS offence or such less punishment as is in this 
* , * _* cQPtinn no.. anv person 


Qn'Kiprt to the provisions of section 72 , any person 
71 . Civil Offanees.-Subject to P d India commits any civil 

abject to this Act who at au> plac - o££encc aga inst this Act and, if 

ffence shall be deemed to be^gu, Y^ ^ be jfcbto. to be tried by a 

barged ttwrevn ^ conV i c tion ( be punishable as follows, that is y 

ourt-martial ana, ou 


-martial w 

• rar which would be punishable under any law in 

(a) if the offence 1 or^vith . 1 transportation, he shall be liable to suffer 
in India with death & P assigned f?r the offence by the 


>rce in India with death orwitht^spor * ed for the offence, by the 

uyjunishment^ ** *"££.& is S tin. Act mentioned , and 


aa law an«. — ■ 

. .sc,, he shall be liable to suffer any pumshmen 

tb) in any other t-as , offence bv any law in torce in India, 

her than whipping, a “'* n ' hi ch may extend to seven years or such less 


her Sul Sfe^'whiS mayextend to seven £m ot such less 
• imprisonment o mentioned. 

mishment as . » **» _„ _ 4 _ a „ Mect this 


triable by court-martiaS.—A person subject to tins 
72. - Civil offences no 1 ^ murder against a person not subject to 
:t who commits an off . ^ q{ culpab i e homicide not amounting to 

ilitary, naval or air fo ^ Qr q{ rape in relation to such a person, shall 
urder against such a q{ an of£ence aga inst this Act and shall not be 

)t be deemed to be gu 1 y comm its any of the said offences - 

court-martial, uUl|H I 


(a ) while on active service ; or 


( 6 ) at any place outside India ; or 


[b) at any 

at frontier post specified by the said Government by notffl 
tion in thispehalf. 


^ % A W 

, __this section and in section 71, "India" does n 

oi Jammu and Kashmir. 
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CHAPTER VII. 
Punishment.?* 


73. Pumhrmits awi'JaHa by c^iirts-miriia!.— Paiishmmts may be 
inflicted in ;pect of alien committed by persons subj >ct to this Act and 
convicted by courts-martial according to the v;ale following, that is to say — 


(а) death ; 

(б) transportation for life or for any period not less than seven year® 
in respect of civil offences ; 

(c) imprisonment, either rigorous or simple, for any period no exceed¬ 
ing fourteen year« ; 

-ii 

(cl) detention for a term not exceeding two yeuas in tit® case of 
airmen ; 

(e) cashiering, in the case of officers - \j 


(/) dismissal trom service ; 

0;) reduction to the ranks or to a lower rank or classification in the 
case of warrant officers and non-commissioned officers : 


Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as an airman ; 

pi) forfeiture of seniority o? rank, in the case of officers, warrant 
officers and non-commissioned officers ; and forfeiture ol all or any part of 
their service for the purpose of promotion, in tne case of any of them 
whose promotion depends upon length of service : 

(/) forfeiture of service for the purpose of increased pay, pension or 
any other prescribed purpose ; 

(j\ severe reprimand or reprimand, in tlie case of officers, warrant 
officers and non-commissioned officers; 

(k) forfeiture of pay and allowonces for a period not exceeding three 
months tor an offence committed on active service ; 


(l) forfeiture in the case of a person sentenced to cashiering or dismis¬ 
sal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

(m) stoppage of pay and allowances until any proved loss or damage 
occasioned by the olfence of which he is convicted is made good. 

74. Alternative punishments awardable by court-martial— Subject to 

the provisions of this Act, a court-martial may, on convicting a person sub|ecl 
to this Act of any of the offences specified in sections 34 to 70 inclusive, 
fcward either the particular punishment with which th* oSenc* is stated in 


confinement. - \ n y 

following olfi-nc 
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50. Irregularity in connection with arrest 0 ? 

person subject to this Act who commits any of tlm 

that is to say— 

(< * unneceasarilv detains a person in.arrest or confinement without 
bringing him to trial or fails to bring bis case before the proper aut ori v 

for investigation; , 

(b) having committed a person to air force custody fails without 
rtasonable case to deftrver at the tau-^ ,h. ,enlt. r to the 

practicable,.! , whose custody the person arrested i is cnimolt- 

person so committed is charged, 

hall on conviction bv court-martial, be liable to suffer imprisonmeir 
for 'a term which may extend to two years or such less punishment as is 

in this Act mentioned. 

ee cc'aoefroiv custody. -Any person subject to tins Act who, being 

in lawtul «•*«-£ imprisonment ior a tern, which mav 

eSd'To i!ve ycira or each lese punishment as is in this Act metmoned. 

52 Offences m respect oi property.-Any person subject to this Act 
who commrts any of the following oficic es. that tstosay- 

(fl x commits theft of any property belonging 
rnvernment m to any mUiUrv. naval or air force mess band or 
or to any person subject to military, naval or air f< r> e law, or 

•(?>) dishonestly misappropriates or converts to his own use any 
such property,'.or 

(c) commits criminal breach of trust in respect of any such 
property; or 

W ,«->-£ rZt°Ma) 7 ) committed' 

(e) wilfully destroys or injures any property of the Government 
entrusted to him; or 

if) does any otner thing with intent to defraud, or to eanse 
wrongful gain to one person or wrongful loss to another person, 

1 he liable to suffer iin])risonment 

temwhfoh may extend to ten years or such less p,mi.hment as 
is in thi# Act mentioned. 

53. Extortion and c«rruption.-Any person •ubject to this Act wh« 
commits any of the following offences, that it to «> 


to the 
institution, 


(0) commits extertie*; * r 
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CHAPTER 


VII. 


Punishments. 


73. Pinishnsuts awjrda’jls by cjjrlsmariial.— •Puiishtmnts may be 

inflicted in reap ;ct of often:*; com nitto 1 by p if so ns sub, ;ct to this Act and 
convicted by courts-martial according t> the vile folio ving, that is to say — 


(a) death ; 

(&) transportation for life or for any period not less than seven year* 
in respect of civil offences ; 

(c) imprisonment, either rigorous or simple, for any period no exceed¬ 
ing fourteen year* ; 

i 

(d) detention for a term not exceeding two yeaas in the case of 
airmen ; 


(<?) cashiering, in the case of officers 

{/) dismissal from service ; 

(*) reduction to the ranks or to a lower rank or classification in the 
case of warrant officers and non-commissioned officers : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as an airman ; 

(h) forfeiture of seniority of rank, in the case of officers, warrant 
officers and non-commissioned officers ; and forfeiture o; all or any part o; 
their service for the purpose of promotion, in the case of any of them 
whose promotion depends upon length of service : 

(?') forfeiture of service for the purpose of increased pay, pensioa or 
any other prescribed purpose ; 

(j) severe reprimand or reprimand, in the case of officers, warrant 
officers and non-commissioned officers; 

(A) forfeiture of pay and allowonces for a period not exceeding three 
months tor an offence committed on active service ; 


(/) forfeiture in the case of a person sentenced to cashiering or dismis¬ 
sal Irom the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal ; 

(>n) stoppage of pay and allowances until any proved loss or damage 
occasioned by the oi fence of which he is convicted is made good. 

74. Alternative punishments awardable toy court-martial — Subject to 

the provisions of this Act, a court-martial may, on convicting a person subject 
to this Act of any of the offences specified in sections 34 to 70 inclusive, 
^ward either the particular punishment with which th* offence is stated iu 


confinement.—Any 

follow in:’ offences. 


confinement without- 
the proper authority 
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r ., ir regularity in connection witli arrest or 

pers’n subject to this Act who commits any oi the 

that is to say— 

(A unnecessarily detains a person in .arrest or 
hriiu , in \ him to trial or fails to bung his case before 

for Investigation; or 

ii,\ having committed a person to air force custody fails without 

rea !SSf« and in any case within forty-eight hours thereafter to the 
Pf£ ctl a other person into ytrhose custody the person, arrestfidiis 
teaman account Sn writing signed by himself of the offenpe with which the 

person so committed is charged; 


suffer imprisonment 
less punishment as is 


to the 
institution, 


* n conviction by court-martial, be liable to 

for a term which may extend to two years or such 
in this Act mentioned. 

Cl ps'ane from custody. -Any person subject to this Act who, being 
51. Escape T o y . , eSC ape, shall, on conviction by 

i„ kmm <° r » te,m " l,ul1 "y 

year. <* Mk PWishmcnt a, is in this Act mentnn,, .1. 

52 Offences in respect of preperty.-Anv person subject to this Act 
who commits anv of the following olfences, that is t , J 

W Ttfirv-mil'tar-'navalor aiftee'•> 

™Tanv n r «rson subject to military, naval or air force law: or 

, . iT ,,tpe or converts to his own use any 

(h) dishonestly misappropriates <-r 

such property, or 

HHEc) commits criminal breach of trust in respect of any such 
property; or 

(d) dishonestly*receives or*retains nny Emitted! 

which any of the offences, urn er e ^ co m m ission of such offence; or 

knowing or having reason to belies tne i _ j!T •->£.- 

(e) wilfully destroys or injures any property of tht Government 
entrusted to him; or 

(/) does any other thing with intent to defraud, or to cause 
wrongful gain to one person or wrongful loss to anot ler person, 

shall, on conviction by conrt-martiaa, ^^le to suffc* 
for a term which may extend to ttn years >r *u i 

is in this Act mentioned. 

53 . Extortiw and earruption.-Any person JJ^sct to this Act wh. 

commits any of tke followmg ofteHces, that is to y 

(«) sommits extsrtisw; *r 
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■b without proper authority exacts from any person money, 

provisions or service, 

shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to ten y ars or such ;esa punishment as is in this 

Act mentioned. • 

54. Making away with equipment.— Any person subject to this Act 
who commits any of the following offences, that is to say 

la) makes away with, or is concerned in making away with, any 
arms, ammunition, equipment, instruments, tools, clothing or any other 
thing being the property of the Government issued to him for lus use 

or entrusted to him ; or 

Joses by neglect anything mentioned in clause (a): or 

[c) sells, pawns, destroys or defaces any 7 -*v cl .\ 1 or decoration *■ grant 
to him; 

shall, bn conviction by court-martial, be liable to suffei imprisonm< :.t nu .1 

; : m which may extend, in the case of the offences specified in clause (a) 
to ten years, and in the case of the offences specified in the other clauses 
to five y r ears, or such less punishment as is in this Act mentioned. 

55. Injury to property.—Any person subject to this Act who commits 
any of the following offences, that is to say— 

(a) destroys or injures any property mentioned in clause (a) nf 
section 54, or any property belonging to any Military naval or air force 
;ess band or institution, or to any person subject to Military, naval or 
airforce law, or serving with, or attached to, the Air Force: or 

(h) commits any act which causes damage to, or destruction of, 
any property of the Government by fire; or 

(c) kills, injures, makes away with, ik-treats or loses auv 
entrusted to him ; 

shall, on conviction by court-martial, be Fable, if he has acted wilfully, to 
suffer imprisonment for a term winch may extend toioui teen years or sue i 
less punishment as is in this Act mentioned; and il has acted wit iou 
reasonable excuse to suffer imprisonment for a term which may extend to 
seven years or such less punishment as is in this Act mentioned. 

56. False accusation.— Any person subject to this Act who commits 
any of the following offences, that is to sav 

i m 1 - * 1 * r 

(a) makes a false accusation against any person subject to this 
Act, knowing or having reason to believe such accusation to be false, or 

‘ (6 in making a complaint under section 26 or section 27 makes any 

statement affecting the character of any person subject to t is e , 
knwoing or having reason to believe such statement to be - 01 

knowingly and wilfully suppresses any material facts; 


person 
is to 


shall, oo y'-o' tSSSSn » 

a term which may exic 
in this Act mentioned. 

ST. Falsitying aWfe W Offences, that 

subject to this Act who commits any oi 

say ~" 4.-F- -a*. Knot or other document made 

(«, in any teport; return .list■’Create b k to ascertain 

or sig id by hnn. t the making of, any false or 

the accuracy, knowingly mates, o 

fraudulent statement, or mention ed in clause (a) 

(&) ^ an £ for ?s e privy° to the miking of, any omission, with intent 
knowingly makes, or i P y 

«y & ‘° preSerV ' M ^ “ , 

,, . hia oftcia i dtt , y make a declaration respect,ng 

any matten^knowfngly^akes^a false declaration; or 

M obtains for himseli, or for any other P j s false, and 

ance or other advantage orprmlegei doeS not believe to be true, 

or by making or using a i a ^e entry^i y b itUng t0 ma ke a true entry 

ar document containing a true statemen , . 

.. , .. , ia m e to suffer imprisonment, ior 

OT -* less pu “ l as 

in this Act mentioned. 

,his a“‘ “ yf 0 

(a) when signing any "Is'^nfpro^onhe’S 
nient C iraudulently°leaves in P blardc° any material part for which ins s,gnatur« 
is a voucher; or 

<« -ss- s t At 1 s& vs.? se a tep 1 

or return wh.ch Y suH er imprison- 

shall, on conviction by coort-marhal. be 1 able or sllcb 

t this Act mentioned. 

this & arsjrs,-- psg&sL. 

i a Q+t^nd at a witness 

Ui l a’ %21£&F%8$ 5 — —■* mlkcs 

default in attending; or 





( 20 ) 


(fi) refuses to take an oath or make an affirmation legally 

required by a court-martial to be taken or made; or 

* 

(c) refuses to produce or deliver any document in his power 
nr control l^ally required by a court-martial to be produced or 
delivered by him; or 

(d) refuses when a witness to answer any question which he 

is by law bound to answer; or 

(e) i is guiitv of contempt of court-martial by using insulting 
or threatening language, or by causing any interruption or disturb¬ 
ance- in the proceedings of such court; 

shall, on conviction by court-martial, be liable to suuer imprison¬ 
ment for a term which may extend to three years or such less 
punishment as is in this Act mentioned, 

60. False evidence.— Any person subject to this Act who, having 

been duly sworn or affirmed before any court-martial or other 

court competent under this Act to administer an oath or affirmation, 

makes any statement which is false, and winch he either knows 

•gi 

or believes to be false or does not believe to be true, shall, on conviction 
by court-martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 

61. Unlawful detention of pay. —Any officer, warrant officer or 

non-commissioned officer who, having received the pay of a person 
subject to this Act unlawfully detains or refuses to pay the same 
when due, shall, on conviction bv court-martial, be liable to suffer 

imprisonment for a term which may extend to ten years or such 
less punishment as is in this Act mentioned. 

62. Offences in relation to aircraft and flying. —Any person 

subject to this Act who commits any of the following offences, 
that is to sav— . f 

V 


(a) wilfully or 
loats any aircraft or 

ml 


without r e as o n a bl o excuse 
aircraft material belonging to 


damages, destroys or 
the Government ; or 


- is guilty of any act or neglect likely to cause such, 

damage, destruction or loss ; or 

(c) without lawful authority disposes of an\ aircraft or aircraft 
material belonging to the Government ; or 


(<*) is guilty of any act or neglect in flying, or in tfie use 

of any aircraft, or in relation to anv aircraft material, which 

causes or is likely to cause lose of life nr bo lily injury to any 
person ; or 

M during a state of war, wilfully and without proper occasion, 
or negligently, causes the sequestration, by or under the authority 

* neutral State, or the destruction in a neutral State, of any 

aircraft belonging to the Government ; 
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. 11 nn conviction bv court-martial, be liable, if lie lias acted wilfullv, 
f i'^r imprisonment for a term which may extend to fourteen years or 

S C s ifet P “»prSnl»nt Hr a tarm which mav extend to five 

t0 " or such less punishment as is in this Act mentioned. 

aircraft and flying 

- - * ■ pf - 


63 othsr o?fenea$ relating to 

subject to this Act who commits 
that is 


anv of the 


following 


offences, 


siutis auv certificate in relation to an aircraft or aircraft material 
belonnn- to the Government without ensuring the accuracy thereof; or 

(h\ heiii" the pilot of an aircraft belonging to the Goverrmerb 
(0) Hem-, . it n „ e„„i, ii^Jrriat nc mav he specified 


flies it at 


a height less than such height as may be specified 
i the Commander-in-chief, except while taking off or landinsr, or in such 
Shrr circnSncc, as may be specified by the Commander-m- 

Chief ; or ‘ 


aircraft 

to he 


belonging to the Government, 
likely to cause, unnecessary 


(c) being the pilot of an 
flies it so as to cause, or 
annovance to any person ; 

w 

.hill on conviction by court-martial, be liable to suffer imprison¬ 
ment for a term which may extend to two years or such less 
punishment as is in this Act mentioned. 

of aircraft.— 

rank commits 


64 risobadiancs of lawful command of captain 

Anv person subiect to this Act who. whatever his 
anv of the following offences, that is to say— 


(a) while he is in an aircraft disobws any lawful command 
. , n hv th<* captain of the aircraft, whether such captain is 
Meet to this Act or not, as r ill matters relal ' to 


subj 

the flying or handling 
or 


of the aircraft, or afi'ecting the safety thereof 


(b) being the captain of a glider aircraft towe.i by 
aircraft disobeys any lawful command given bv the captain 
towing aircraft, whether the latter is subject to this Act 
as respects all matters aforesaid . 


another 
of the 
or *ot, 


on conviction bv court *m 3 .rtiul, be liable to 
in^nt for a term which niRV extf n ^ to fourteen 

leso punishment as 


suffer 

vears 


imprison' 
or stich 


is in this Act mentioned. 


65. Violation o? g^afJ order and air force discipline Anv person 

subject to thi^ Act who is guilU of any art or omission which 
though not. specified in thi* A t is prejudicial to go or r and 
a‘-r force discipline shall, on conviction by court-martial, be liable 
to suffer impri onment for a term whmh rnav to seven 

y,. at ^ , u such le^s punishment as is in this mentionecl. 







53 . Mis?*!!aneo’JS offences.— Any person subject to this Act 

who commits any of the following offences, that is to say— 

(■i\ being in command at any post or on the inarch, and receiving a 

complaint that any one under his command has beaten or otherwise mal¬ 
treated or o ^pressed anv peron, or has disturbed any fair or market, or 
committed any riot or trespass, fails to have due reparation made to the 

injured person or to report the case to the proper authority: or 

(51 bv defiling anv place of worship, or otherwise, intentionally insults 
the religion or wounds the religious feelings of any person; or 

(c) attempts to commit suici T e, and in such attempt does any act 
towards the commission of such offence; or 

[d\ being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, or in or 
.bout, or when going to or returning from, any town or bazaar, carrying a 
rifle sword or other offensive weapon ; or 

(t?) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for anv other person, any gratification^ 
as a motive or reward for procuring the enrolment of any person, or leave 
of absence, promotion or any other advantage or indulgence for any person 

in the service; or 


(f) commits any offence against the property or person of any 
inhabitant of, or resident in, the country in which he is serving ; 

shall, on conviction by court-martial, be liaWe to suffer imprisonment fora 
term which may extend io seven years or such less punishment as is in this 

Act mentioned. 


Attempt.—Any person subject to this Act who attempts to commit 
any of the offences specified in sections 44 io 6>> inclusive, and in such 
attempt does any act towards the commission of tlie olfence shall, or 
con viction by court-martial, where rfo express provision is made by this Act 
for the punishment of such attempt, be liable, 

if the offence attempted to be committed is punishable with death, to 
suffer imprisonment for a term which may extend to lou: teen years or such 
less nunislt&ient as is in this Act mentioned ; and 

if the offence attempted to be committed is punishable with imprison¬ 
ment, to suffer imprisonment for a term which may extend to one-half of 
the longest term provided for that offence or such less punishment as is in 

this Act mentioned. 


ft 

68, Abutment o? offences that have been committed. —Any person 

subject to this Act who abets the commission of any of the offences specified 
in s • tions 34 to 66 inclusive, sh^Il, on conviction by t out .-martial, if the act 
ab it ted is commit ted in consequence of the abetment and no express provision 
is made by this Act for the punishment of such abetment, be liable to suffci 
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the punishment provided for that offence or such loss punishment as is in 
this Act mentioned. 


eg Abetment of offences punishable with death and not committed. — 

A ,17 nerson subject t > this Act who abets the commission of any of the 
' .eLU punishable with death under s ■ fions 34, 37 and sub-section (l) Ot 
V n t8 shall, on conviction by court-martial, if that offence be not 
SeC1 ° tted in consequence of the abetment, and no expr< - provision is made 
comnu ^ f or t)io punishment of such abetment, be liable to suffer imprison- 

ent for a term which maj xtend to fourteen years or such less punishment 
aHs in this Act mentioned. 


70 Abetment of offences punishable with imprisonment and not 

miffed —Any person subject to this Act who abets the commission of 
To the offences specified in sections 34 to 66 inclusive and punishable 
itth imprisonment shall, on conviction by court-martial, if that offence be 
1 rdmittr inconsequence 01 the abetment, and no express provision is 
n ° 1 C< hv this Act for the punishment of such abetment, be liable to suffer 
imnrfeonment for a term whicn may extend to one-half of the longest term 
provided for that offence or such less punishment as is in this Act mentioned 


71 civil offences. —Subject to the provisions of section 72, any person 

snhiect to this Act who at any place in or beyond India commits any civil 
J shall be deemed to be guilty of an olfence against this Act and, if 
f S tilth under this section shall be liable to be tried by a 
court-martial and, on conviction, be punishable as follows, that is to say— 


la) if the offence is one which would be punishable under any law in 
. 0 • ; T n a; a with death or with transportation, he shall be liable to suffer 

any punishment, other than whipping, assigned for the ofience, by the 
aforesaid law and such less punishment as is in this Act mentioned : ann 


lb) in anv other case, he shall be liable to suffer any punishment 
k pr than whipping, assigned for the offence by any law in force in India, 
imprisonment for a term which may extend to seven years or such less 
mishment as is in this Act mentioned. 


72 Civil offences not triable by court-martial .—A person subject to this 

Act who' commits an offence of murder against a person not subject to 

mi rtarv naval or air force law, or of culpable homicide not amounting to 

murder against such a person or of rape in relation to such a person shall 
not be deemed to be guilty of an offence against this Act and shall not be 
tried by a court-martial, unless he commits any of the said offences— 


(a) while on active service ; or 
KV, \b ) at any place outside India ; or 

(c) at any frontier post specified by the said Government by notifi 
cation in this behalf. 


Explanation.— In this section and in 

include the State of Jammu and Kas mir. 


section 71, “India” does n 
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CHAPTER VII. 


Punishments. 


73. Pu 

inflicted in r 
convicted by 


iishmsnts aanrdabls by C3j|ts martial.—Pnaishm.mts may be 
aspect of often > com air l by persons subj set to this Act and 
courts-martial accordin g to the scale following, that is to say — 


(a) death ; 

(b) transportation for life or for any period not less than seven years 

in respect of civil offences ; _ 

(c) imprisonment, either rigorous or simple, for any period no exceed¬ 
ing fourteen year 5 ; 

id) detention fora term not exceeding two veuas in the case of 
airmen ; 

(<0 cashiering, in the case of officers 
i 1 (/) dismissal trom service ; 

(a) reduction to the ranks or to a lower rank or classification in the 
case of warrant officers and non-commissioned officers : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as an airman ; 

(h) forfeiture of seniority of rank, in the case of officers, warrant 
officers and non-commissioned officers ; an i forfeiture ol all or any par <>: 
their service for che purpose of promotion, in the case of any of them 
whose promotion depends upon length of service ; 

(e) forfeiture of service for the purpose of increased pay, pension or 
any other prescribed purpose : 

(j) severe reprimand or reprimand, in the case o\ officers, warrant 
officers and non-commissioned officers; 

(k) forfeiture of pay and allowonces for a period not exceeding three 
months tor an oftence committed on active service ; 


(/) forfeiture in the case of a person sentenced to cashiering or dismis¬ 
sal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

(w) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good. 

74. Alternative punishments awarda'alt by court-martial.— Subject to 
the provisions ot this Act, a court-martial may, on convicting a person su I^ 
to this Act of any of the oitences specified in sections 34 to 70 mans v», 

award either the particular punishment with which the offence i* stated 


puniS^iower* The SfSfout to sertton^J^egTxlSg had to .Ue 

nature and degree of the offence. 

».. ***** - 

spedhcd in dansM 4 t^W® ^t^SioT 

punishments specified m aau*ts i . ; 

W „?TheT S "^ 

section . 73 * _ 

77. nehl punishment -trt Where smy pom™ su' ’^‘aSive'sefv'ice.'u 

Tf WSteTSSKSSStlSSSB that offence any such punish- 
S “t as is prescribed as a field punishment. 

I i n i n pli^rsctcr of person si restraint* or 

of *jS^SS35li" n^e'to cause injury to Hi. or iimb 

and shall not include flogging. 

SisSl !n the 'scalf ofpnnishments specified in aect.on 73 - 

79. Result of certain punishments in the ^ *»JSSSL ± IK£ 

or non-commissioned officer - A tation imprisonment, detention, field 

"nTor dTrnt"thS sS’be leemed to he reduced to ,h. 

ranks. 

to dismLTSr ’ to. transportation, . 

combined with dismissal or not, tteTpfr { such serv ice shall be reckoned 

aspart o^his^erm^transportation, imprisonment or detention, if any. 

81. Punishments otherwise than by s U sitjTc?\o This 

also be inflicted in respect of offences C *. j ^ - n t ] le manner stated in 
Act without the intervention of a court-martial and m me 

sections 82 and 86. 

82. Punishment of persons.other flTSE 

Subject to the provisions of section » ^^rnSient. specified by the 

officer as 1S \ ' V piTef ^aTTn the prescribed manner, proceed against a 
person subject to this Act » the ™‘ s ' ss “ d °‘ ' ard Ldi person, to the 
«t,mfrescribed. one or more of the following pumshments, that .s say 

(a) detention up to twenty-eight days; 

, (6) confinement to the camp up to fourteen days j 
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i c) extra guards or duties not exceeding three in number; 

( d ) deprivation of acting rank ; 

(e) forfeiture of badge pay : 

(/) severe reprimand or reprimand ; 

Ur) fine up to fourteen days’ pay in any one month : 

.(h) penal deductions under clause (g) of section 92; 

(?) admonition; 

(;') any prescribed field punishment up to twenty-eight days, in the 
ease of a person on active service. 

83. Requirement of sanction in certain cases.— (1) Subject to the 

provisions of sub-section (2), the punishments mentioned in section 82 shall 
not be inflicted in respect of an offence under any of the sections 34, 35 
and 36 when committed on active service or under any of the sections 37, 
38, 40,42 (/) and (g), 43, 47, 52, 60, 62, 63, 64, 66 (a), (b) and (c) and 7 i 
except with the previous sanction in writing of an officer having power to 
convene a district court-martial. 

(2) The said punishments may be awarded without such sanction in 
ie case of any offence, other than an offence under section 34 
or section 71, committed by persons who have not been enrolled as 
combatants • • 

84. Limit of punishments under section 82— (1) An award of punish¬ 
ment under section 82 shall not include field punishment in addition to 
one or more of the punishments specified in clauses (a) and ( b; of that 
section. 

(2) In the case of an award of two or more of the punishments 
specified in clauses ta), (b) and (c) of the said section, the punishment 
specified in clause (b) or clause (c) shall take effect only at end of the 
punishment specified in clause (a). 

(31 When two or more of the punishments specified in the said 
clauses (a) and (b) are awarded to a person conjointly, or when already 
undergoing one or more of the said punishments, the whole extent of the 
punishments shall not exceed in the aggregate forty-two days. 

(4) The punishments specified in clauses (a , lb), (c), e),(g) am : (j) of 
section 82 shall not be awarded to any person who is of the rank of 
non-commissioned officer or was, at the time ot committing he offence for 
which he i# punished, of such rank. 

(5) The punishment specified in clause (/) of the said section shall not 
be awarded to any person below the rank of a non-commissionec officer. 

85 . Punishments in addition to those specified in section 82—T e 

(oramander-in-Chief may, with the consent of the Central Government, 
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specify such other punishments as maybe?nfte^liWetiOsJ 
fe extent W^EStA. * *"*+ 

86 Punishment ot officer:t and m if’SShtt^coKt 

Z2£F&?&te*SS « otfence undee tto Act 
and award one or more of the following punishments, that is to say 

(a) forfeiture, of seniority, or in the case of any of ^ em fo^^he 
promotion depend, upon length of montC but 

subject to the right of the accused previous to the award to elect t 
be tried by a court-martial; 


(h) severe reprimand or reprimand; 


or damage 
good but 


(c) stoppage of pay and allowance _ until any proved loss 
occasioned by the offence of which he ?% “twicted is 
subject to the right of the accused specified in clause (a), 

(i) forfeiture of pav and allowances for a period . not exceeding 
three months for an offence under clause (e) of section 42 m so 
consists of neglect to obey flying orders or under section 62 or sectio 3 - 

87. Transmission Of proceedings.— In every case in which 

hasten awarded under section 86, certified true copies of th< 1 

punishment, to a superior air force authority as defined in section 89. 

88. Review Of preceedings.-lf any punishment awarded under section 

86 appeas to a superior air force authority as defined in sectio 9 
be illegal, unjust or excessive, such authority may cancel, • 

the punishment and make such other direction as may be appropriate 

the circumstances of the case. 

89. Superior air force authority —For the purposes of sections 87 
and 88, a "superior air force authority" means- 

fa) in the case of punishments awarded by a commanding officer 
any officer superior in command to such comnunding officer , 

' y. - (6) in the case of punishments awarded by any other authority, 

the Central Government, the Commander-in-Chief or other officer specified by 
the Commander-in-Chief. 

90. Collective fines.— (1) Whenever anyweapon or .P^ tofa 

the officer commanding such unit or detachment may, alter obt 1 g 
the report of a court of inquiry, impose a collective ,ne ? n ;* 

warrant, officers f non-commissioned officers and men of sue $ 
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upon so many of them as, in fyis judgment, should be held responsible for 
such loss or theft. 

(2) Such fine shall be assessed as a percentage on the pav of 
the individuals on whom it falls, 

CHAPTER VIII. 


Penal Deductions. 

91 Deductions from pay and allowances of officers.— The following 

penal deductions may be made from the pay and allowances of an officer, 
that is to say- 

fa al l pav and allowances due to an • officer* »fer 
absents himself' without leave, unless a satisfactory explanation has been 
given to his commands g olficer and has been approved by the Central 

Government ; 

(b) all pay and allowances for every day while he is in custody m 
under suspension from dutv on a charge for an effence of whic.i he is afterwar s 
convicted by a criminal" court or a court-martial or by an officer 
exeicising authority under section 86 ; 

anv sum required to make good the pav of any person 
subject to this Act which he has unlawfully retained or unlawfully 

refused to pay; 

• . id) anv sum required to make good such compensation for any 

expenses loss, damage ur destruction occasioned by the commission of 
an offence as mav be determined by the court-martial by whom he 
is convicted of such offence, or by an officer exercising authority under 

iretion S6 ; ** 

(e) all pav and allowances ordered by a court-martial or an officer 
exercising authority under section S6 to be forfeited or stopped , 

(f) any sum required to pay a fine awarded by a criminal court, or* 
a court-martial exercising jurisdiction under section 71; 


(c) any sum required to make good any loss, damage or destruction 
of public or service property which, after due investigation, appeirs to the 
Central Government to have been occasioned by the wrongful act or 
negligence on the part of the officer ; 


(/;) all pay and allowances forfeited by order of the (entrat 
Government if the officer is found by a court < f inquiry constituted by 
the Command e r- in-Chief in this behalf, to hav e deserted to the rmtnv.or 
while in enemy hands to have served with or under the orders of the 
enemy or in any manner to have aided the enemy* or to have allowed 
himvdf to be take p*is mer by the enemy through want of doe precaution 
or through (\h ih dimee of orders >r wilful neglr t of duty, or having been 
taken prisoner by the enemy to have failed to rejoin his service when it 

was possible to do *o ; 
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(i) anv sura required by order or towards 

ssssrrxwss “ 

the pay and allowances of an airman, that is to say 

(a) all pav and allowances foP ‘JgL a U ever^S 

desertion or without leave or as ^ Pri a cri ' m i na l court, or a court- 

transportation or imprisonment auarde by d b a court-martial 

martini or of detention, or field punishment aw J 

S an offller ex^rdsins authorirhv under sect.on 82 , 

i . „,u;io Vip is in custodv on 

(b) all pay and allowances for convicted by a criminal 

a charge for an offence of w c ^ q{ absence without leave for which 

heTs afterwards ^warded detention & or field punishment by an officer 
exercising authority under section <.2 

(c) all pay and allowancesdEor every^dg, °^ ff ^ ch ^g on^him 

on account of sidcnesscert’P-db th^ Act committed by him ; 

to have been caused by an onence 

, u , _ ; c Vionoital on account of sickness 

oSicer’attending on him to have been caused by 
certified by the medical officer attenamg as mav be, specified by 

order^of ThfS^ral GovSVnt or* bv such officer as may be specified by 
that Government. 

exercising aut^vrityund^serdo^S^or^seriion*"88'^i^e^orfd'trdur stopped 

, „ ( r- ■ rnri’ Anv between his being recovered 

m oil na\r and allowances 'or everv nav in,.\ - 

(H all pav ana ai> the service in consequence of his 

Sod wten“«ng?ak.a prisoner by, or while in the hand of the enemy ; 
W any sum required to make good such compensation «”£££••£ 

^3inl & awarded by his commanding oficer; 

■ i ±r\ \r a f np swarded by s cnmiixfiA co^rt f 3 * 

W) anv sum required w pay a fine awar y nfficer exercising 

court martial exercising iurisdietjon under section 71, or an othcer exerci g 
authority under section S2 or section 90 : 

(,•> any sum required bv order o( the Central 

eribed offt-er to be Paid (or the mamtetjance ^ ."ien by he sfid Sovern- 
illegitimate child or towards the cost of any reliei given uy 

ment to the said wife or child. 

93. Computation of time of absence or custody. For the purpo-es 

clauses (<<) and (b) of section 92— 

(a) no person shall be treated as absent or in custody for a day unless 
the absence or custody has lasted, whether wholly in one day, or partly in 
d^ xnd pitlv in another, tor six consecutive hours or upwards i 
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(M anv absence or custody for less than a day may be reckoner 1 r , ; . 
absence or custodv for a day if such absence or custody prevented the 
absentee from fulfilling any air force duty which was thereby thrown upon 
same otherperson; , . t 

(r) absence or custodv for twelve consecutive hours or upwards may be 
reckoned as absence or custodv for the whole of each dav during any portion 
of which the per-on was absent or in custody; 

<d) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day. 

Ml Pay and a! Sowar* r as during trial. —In the case of any person subject to 

this Act who is in custody or under suspension from duty on a charge for an 
o-'fence, the prescribed officer mav direct that the whole or any part of the pay 
anr allowances of such nerson shall he withheld, pending the result of his trial 
on the charge against him, in order to give effect to the provisions of clause 
(h) of sections 91 and 92. 

95. Limit Of certain deductions.— The total deductions from the pav and 

allowances of a person made under clauses (e) and (el to (f) of section Q2 shall 
rmt. except where he is sentenced to dismissal, exce ed in any one month one- 
half of his pay and allowances for that month. 

96. Deduction from public money due to a person. —Any sum authorised 

bv this Act to be deducted from the pay and allowan< s of anv person may, 
without Prejudice to anv other mode of recovering the same, be deducted from 
any public money due to him other than a pension. 1 

97 . Pay and alio.* ances of prisoner of war during inquiry into his conduct.- 

Where the rondu :t of anv person subject to this Act when being taken prisoner 
by, or while in the hands of, the enemv. is to be inquired into under this Act 
or ' anv othf flaw, the Commander-in-« hief or anv officer authorised by him 
mav order that the whole or anv part of the pav and allowances of such person 
shall be withheld pending the result of such inquiry. 

98 . Remission of deductions.- Any deduction from pav and allowances 

authorised by this Act mav be remitted in such manner, and to such extent, 
and by such authority, as may from time to time be prescribed. 

93. Provision for dependants of prisoners of war from remitted deductions.— 

In the case of all persons -ubiect to this Act, being prisoners of war, whose 

pay and all< van 5 have been forfeited under clause (/») of section qr or clause 
s 1’. but in respect of whom a remission has been made under 

so:tion q8. if shall b® lawful for proper provision to be made by the prescribed 
a ithorities out of such pav ID i allowau s for any depen lants of such persons, 
*1 1 1 r em :;c !on s ill m that cas® be deemed to applv onlv to the 

balance thereafter remaining of such pav and allowanics. 

100 Provision for deoandants of prisoner of war from his pay and allow¬ 
ances. It shall be lawful for proper provision to t*. made by the prescribed 
authorities for am dej s ts of mv 1 n : ffijivt to this Act, who is a 
prisoner of war or is missing, out of his pay and allowances. 


I 




if 
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101. Period during which a person is deemed to be to 

the purposes oi . sec ^^any inquiry into his conduct such 
be a prisoner of war unh the c ^ ;j# Whiled or dismissed from the 

c^rsuc^onduct, until the date of such cashiering or 

dismissal. 

CHAPTER IX. 

Arrest and Proceedings befoke Trial. 

102. Custody of offenders. - (1) Any person subject to this Act who is 
charged with an offence may be taken into air force cus oc y. 

(2) Any such person may be ordered into air force custody by any 

superior officer. 

(*\ Anv officer may order into air force custody any officer, though he 
may be o/a higher rink, engaged in a quarrel, affray or disorder. 

service. 

(2i Every case of a person being detained in custody beyond a period of 
. rfJ.irrht hours and the reason thereof shall be reported by the commanding 
officer to the air or other officer to whom application would be made to convene 
a general or district-martial for the trial of the person c.iarged. 

1) In reckoning the period of forty-eight hours specihed in sub-section (il 
Sundays and public holidays shall ba excluded. 

fd Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and the period for which any 
person subject to this Act may be taken into and detained in air farce 
pending the trial by any competent authority for any offence commitfed by him. 

104. Interval between committal and court-martial — In every case where 

any such person as is mentioned in section 102 and as is not on active service 
remains in such custody for a longer period than eight days, without a co - 
martial for his trial being ordered to assemble, a special report giving real ns ^ 

prescribed; and a similar report shall be forwarded every eight days until 
a court-martial is assembled or such person is released from custuc \. 

105. Arrest by Civil authorities.—Whenever any person subject 
to this Act, who is accused of any offence under this Act, is wi hin e 
jurisdiction of any magistrate or police officer, such magistrate or police 
officer shall aid in the apprehension and delivery to air force custody of such 
person upon receipt of a written application to that effect signed by his 

commanding officer. 





t 





iOG. Capture Of deserters. —(i) Whenever any person subject to this 
act deserts, the commanding officer of the unit or detachment to which he 
belongs, shall give written information of the desertion ; > such civil 
cuthorities as, in his opinion, may be able to afford assistance towards the 
capture of the deserter; and such authorities shall thereupon take steps for 
y u . apprehension of said deserter in like manner as it he were a person 
for whose apprehension a warrant had been issued by a magistrate, 
and shall deliver the deserter, when apprehended, into air force 

custody. 

(2) Any police officer may arrest without warrant any person reason¬ 
ably believed to be subject to this act, and to be a deserter or to he 
travelline without authoritv, and shall bring him without delay before the 
'"ar'si magistrate, to be dealt with according to law. 

107 . Inquiry into absence without leave. —(i) When any person subject 
to this Act has been absent from his duty without due authority for a period 
of thirty davs. a court of enquiry shall, as soon as practicable, lie 
assembled, and such court shall, on oath or affirmation administered in 
the prescribed manner, inquire respecting the absence of the person, and 
the deficiency, ' if any, in the property of the Government entrusted to 
his care, or in any arms, ammunition, equipment, instruments, clothing or 
necessaries and if satisfied of the fact of such absence without due 
authoritv or other sufficient cause, the court shall declare such absence and i 
the period thereof, and the said deficiency, if any; and the commanding 
officer of the unit to which the person belongs shall enter in the court- 

martial book of the unit a record of declaration. 

* 

i 2 \ If theoerson declared absent does not afterwards surrenderor is 
„ot Ippietoded ho shall, lor the purposes ot this Act, be deemed to b. 

a deserter. 

108 - Provost-marshals. i ) Provost-marshals may be appointed by 

the Comma nder-iu-Cliief, or by any prescribed officer. 


(2) The duties of a provost marshal are to take charge of persons 
confined for any offence, to preserve good order and d\sciplme and to 
prevent breaches ot the same by persons serving m, or attached to, t e 

Air Force. 


(i) A provost-marshal may at any time arrest and detain for trial 
any person subject to this Act who commits, or is charged with, an oJouee, 
and may also carry into effect any punishment to be inflicted in pursuance 
of the sentence awarded by a court-martial, or by an officer exercising 
authority under section Si but shall not inflict any punishment on hw own 

authority: 

w 

Provided that no officer shall be so arrested or detained otherwise 
than on the order of another officer. 

(4) For the purposes of sub-sections ( 2 ) and (3). a provost-marshal shall 
be deemed to include a provost -marshal appointed anv under t 10 t rmv 

or the Navy Act and au\ parson IsgaHy exorcising authority under . 
t>r on his behalf. * 
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CHAPTER X. 
Courts Maktiai 




109. Different kinds of courts martial - 

there shall be three kinds of courts-martial, that is , y 


Fov the purposes this A< 


general courts-martial, 

(6) district courts-martial; and 
(c) summary general courts-martial. 

iia Power to convene a general court-martial - A general court- 
martial may be convened by the Central Government or the 
in-Chief, or by any officer empowered in this beh.ilf by waria it ot t 

Comman der- in- Ch ie f. 

111 Power to convene a district court-martial - A district cpurt- 

martial mav be convened bv an officer having power to convene a general 

conn marti d, or by any officer empowered in this behalf by warrant of any 
such officer. 

112 Contents of warrant issued under sections 110 and 111. A 

warrant -issued under section no or section in may contain such restrictions, 
reservations or conditions as the officer issuing it may think fit. 


113. Power to convene a summary general court-martial. Ihe 

following authorities shall have the power to convene a summary general 
court-martial, namely:— 

(d) an officer empowered in this behalf by an older of the Cential 
Government or of the Commander in-Chief; 


{b'j on active service, the officer commanding the forces in the 
field, or any officer empowered by him in this behalf; 

'(c) an officer commanding any detached portion of the Air Force 
on active service when, in his opinion, it is not practicable, when due regard 
to discipline and the exigencies of the service, that an offence should be tried 

by a general court-martial. JHH ^HH| - 


114. Composition of general court-martial— A general court-martial 
shall consist of not less than five of deers, each of whom has held a 
commission for not less than three whole years and of whom not less than 
four are of a rank not below that of flight-lieutenant. 


115. Composition of district court martial —A district court-martial 
shall consist of not less than three officers, each of whom has held a 
commission for not less than two whole years. 


116. Composition of summary general court-martial- A summary 

general court-martial shall consist of not less than three ofheers. 

117. Dissolution Of court-martial — (i) If a court-martial after the 
commencement of a trial is reduced below the minimum number of officers 

j equired by this Act, it shall be dissolved. 
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(2) If, on account of the illness of the judge advocate or of the 
accused before the finding, it is impossible to continue the trial, a court- 
martial shall be dissolved. 

(3) The officer who convene 1 a court-martial may dissolve such 
court-martial if it appears to him that the exigencies of the service or the 
necessities of discipline render it impossible or inexpedient to continue the 
said court-martial. 

(4) Where a court-martial is dissolved under this section, the accused 
may be tried again. 

118. Powers of general and summary general courts martial.— A general 

or summary general court-martial shall have power to try any person 
subject to this Act for any offence punishable therein and to pass any 
sentence authorised thereby. 

119. Powers Of district court-martial. -A district court-martial "shall 
have power to try any person subject to this Act other than an officer or 
warrant officer for any offence made punishable therein, and to pass any 
sentence authorised by this Act oilier than a sentence of death, transportation 
or imprisonment for a term exceeding two years. 

120. Prohibition 0? second trial.—When any person subject to this Act 

has been acquitted or convicted of an offence by court-martial or by a 
criminal court, or has been dealt with under section 82 or section 86, he 
shall not be liable to be tried again for the same offence by a court-martial 
or dealt with under the said sections. 

121. Period Of limitation for trial.— (1) Except as provided by sub¬ 
section (2), no trial by court-martial of any person subject to this Act for 
any offence shall be commenced after the expiration of a period of 
three years from the date of such offence. 

(2) The provisions of sub-section (r) shall'not apply to a trial for 
an offence of desertion or fraudulent enrolment or for any of the offences 
mentioned in section 37. 

(3) In the computation of the period of time mentioned ; in ' sub-section 
(1) any time spent by such person as a prisoner of war or in enemy territory 
or in evading arrest after the commission of the offence, shall be* excluded. 

(4) No trial for an offence of desertion, other than desertion on 
active service or of fraudulent enrolment shall be commenced if the person 
in question, not being an officer has, subsequently to the commission of 
the offence, served continuously in ail exemplary manner for noteless than 
three years with any portion of the Air Force. 

122. Liability of offender who ceases to be subject lo Act— (1) Where 

an offence under this Act had been committed by any person while 
subject to this Act, and he has ceased to be so subject, he may be taken 
into and kept in air lorce custody, and tried and punished for such offence 
$a if he continued to be so subject. 





M u 
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W Except as provided by s.b-s«tions (3) and ( 41 . any a„ch 
within six months alter he had ceased to be subject » 


not applv to the trial of 
fraudulent enrolment or 


(til The provisions of sub-section (2) shall 
any such person for an offence of desertion or ■ 

for any of the offences mentioned m section 37 . 

( 4 ) Nothing contained in sub-secton by "a^court- 

of a civil court to try any offence triable by sucn oourv as y 

martial. 

(5) When a person sublet to thi. Act is j^criby ^SfSmof 

""d^dVnistd^t subject tolhis Act. 

u- sf frt thic Art is sentenced by a court- 

(6) When a person subject to this A , s carried out. 

martial to death, this Act shall applv to him till the sentence carried out. 

123. Place Of trial.— Any person subject to Hus Act Who » 
any offence against it may be tried and punished for such c.t 

place whatever. 

124. Choice between criminal court a * 

offence, it shall be in the discretion of the Commander-: in-Chief, the officer 

commanding any group, wing or station m wine t before which 

serving or luch other officer as may be prescribed to de ide 

court the proceedings shall be instituted, an 1, 1 . ■ , direct tint the 

thev should be instituted before a court-martial, to direct 

accused person shall bo detained in air force custody. 

125 Power of criminal court to require delivery of offender.— (i) 

Wh.n“‘ cS .S having jurisdiction is of njjinmn ttgtgOMtaff 

he proceeded against according to law. or to postpone proceedings pending 
a reference to the Central Government. 

(2) Til everv such case the said officer s^all either deliver oyer 
the offender in' compliance with the requisition, or shal i fortl J;^ lth . ref ^ 

instituted for the determination of the Central Government whose order 
upon such reference shall be final. 

126. Succeasivo trials by a criminal court and a courbmartial.—(i) A 

person convicted or acquitted by a court-martial may, Wl . . 1 . , 

sanction of the Central Government, be tried again by c 1 
the same offence, or on the same facts. 

(2) it a person sentenced by a court-martial under this 
punished under section 83 or section 86 is afterwards ried < ° 
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hv a criminal court for the same offence, or on the same facts, that 
court shall, in awarding punishment have regard to the punishment he 
may already have undergone for the said offence, 

CHAPTER XL 

Procedure of Courts-martial. 


127 Presiding Officer. -At every general, district or summary general 
court-martial the senior member shal be the presiding officer. 


128. judge Advocate. —Every general court-martial shall, and every 
district or summary general court-martial may, be attended by a judge 
advocate, who shall be either an officer belonging to the department of 
the Chief Legal Adviser or if no such officer is available, an officer approved 
1 y the Chief Legal Adviser or any of his deputies. 

129. Challenges — (i) At all trials by general, district or summary 
general courts-martial, as soon as the court is assembled, the names of 
the presiding officer and members shall be read over to the accused, who 
shall thereupon be asked whether he objects to being tried by any officer 
sitting on the court. 

(2) If tho accused objects to any such officer, his objection, and 
also the replv thereto of the officer objected to, shall be heard and 
recorded, and the rerunning officers of the court shall, in the absence of 
the challenged offi 'er, decide on the objection. 


(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member 
objected to sh*ll retire, and his vacancy may be filled in the prescribed 
manner by another officer, subject to the same right of the accused to 

object. 

(1) When no challenge is made, or when challenge has been made and 
disallowed or the place of every officer successfully challenged has been 
filled bv another officer to whom no objection is made or allowed, the court 
shall proceed with the trial. 


130. Oaths ot mamber, judge 

mation in the prescribed manner 
every court martial and to the j 


advocate and witness.- (t) An oath oraffir- 

shall be administered to every member r I 
udge advocate before the commencement of 


the trial. 


(2) Every person giving evidence before a court-martial shall be examined 
after being duly sworn or affirmed in the prescribed form. 

(3) The provisions of sub-section '2) shall not aj ply where the w itness 
a child under twelve years of age and the court-martial is of opinion that 

though the witness understands the duty 01 speaking the truth, he doe" not 
Understand the nature of an oath or affirmation 

131. Voting by members. — (t) Subject to tho provisions of sub-sections 
(0 and (3), every decision of the court-martial shall be passed by an absolute 



t 



) 


. . tv of votes- and where there is an equality of votes on either the finding 
” the sentence, ibe decision shall be in favour of the accused. 

. x Vo sentence of death shall be passed by a general court-martial 
widiut *the concurrence of at least two-thirds of the members of the court. 

<?) Vo sentence of death shall be passed by a summary general court- 
martial without the concurrence of all the members. 

U) In matters other than a challenge or the finding or sentence, the 
presiding officer shall have a casting vote. 

Qs nral ruls as to sviil8.iC5.-The Indian Evidence Act, 1S72 (I of 
1S72I, shall, subject to the provisions of this Act, apply to all proceedings 

before a court-martial, 

ill Judicial tniice.— A court-martial may take judicial notice of any 
matter 'within the general air force knowledge of the members. 

134 Summoning witness5S.-(i) The convening officer, the presiding 
officer oE a court-martial, the judge advocate or the commanding officer of 

h a time and place to be mentioned in the summons, of any person either 
to giveTvidVr.ee or to produce any document or other thing. 

i 2 ) In the case of a witness amenable to air force authority, the 
summons shall be sent to his commanding officer, and such officer sha, 

serve it upon him accordingly. 

fal In the case of any other witness, the summons shall be sent to the 
magistrate within whose" jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as 1! the witness were required 

in the court of such magistrate. 

u\ When a witness is required to produce any particular document 
or other thin? in his possession or power, the summons snail describe it 

with reasonable precision. 

j jj 032UHTsills vrom protection.* (i) Nothing m section 

f shall be deemed tc affect the operation of secuons 123 and 124 of the 
Indian Evidence Act, 1872 (I of 1872), or to apply to any letter, postcard, 
telegra 11 or other document in the custody of the postal or telegraph 

authorities. 

i ‘ * (2) If any document in such custody is, in the opinion of any district 

mi’Utrat?, chief preside:y magistrate, i figh Court or Court of Session, 
wanted for the purpose of anv • ourt-martial, siu h magisbate or court li.av 
reouire the postal or telegraph authorities, as the case may be, to deliver 
such document to the such person as such magistrate or court may direct; 

(:) If any such document is, in the opinionj of any otuer magistrate 01 

<d anv commissioner of police or district superintendent of police, wanted 
Inr a m such purpose he mav require the postal or telegraph authorities, as 
the c„ '.n»v P. to COW to be male for and to detain sari. 







document ponding the orders of any such district magistrate, chief presidency 
magistrate or High Court or Court of Session. y 

136. Commissions for examination of witnesses.—(i) Whenever, in the 

course of a trial by cot t-martial, it appears to the court that the examina¬ 
tion of a witness is necessary r the ends of justice, and that the attendance 
of such witness cannot be procured without an amount of delay, expense 
or inconvenience which, in the circumstances of the case, would be 
unreasonable, such court may address the Chief Legal Adviser in o ; 
that a commission to 5 ake the evidence of such witness may be issued. 

(2) The Chief Legal Adviser may then, if he thinks necessary, issue a 
commission to anv district magistrate or magistrate of the first class, within 
the local limits of whose jurisdiction such witness rerides, to take the 
evidence of such witness. 

{3I The magistrate or officer to whom the commission is issued, or, if 
he is the district magistrate, he or such magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
sh ill summon the witness before him and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as in 
trials of warrant-case? under the Code of Criminal Procedure, 1898 (Act V of 
1898), or any corresponding law' in force in a Part B State. 

(4 When the witness resides in a tribal area or in any place outside 
India, the commission may be issued in the manner specified in Chapter 
XL of the Code of Criminal Procedure, 3898 (Act A' of 1898), or of any 
corresponding law in force in a Part B State. 

(5) Tn this and the next succeeding section, the expression "Chief Legal 
Adviser" includes a Deputy Chief Legal Adviser. 

137. Examination of a witness on commission ( 1 ) The prosecutor 

and the accused person in any case in which a commission is issued under 
section 136 may respectively forward any interrogatories in writing which 
the court may think relevant to the issue and the magistrate or officer 
executing the commission shall exam'ne the withess upon such 

interrogatories. 

(2) The prosecutor and the accused person may appear before such 
magistrate or officer by counsel or, except in the case of an accused 
person in study, in person, and in lv examine, cross-examine and 
re-examine, as the case may be, the said witness. 

(3) After a commission issued under section 136 lias been duly executed, 
it shah be returned, together with the deposition of the witness examined 
thereunder to the Chief Legal Adviser. 

f 4 ’ receipt of a commission and deposition returned under sub-section 

* 

the Chi u Legal Adviser shall forward the same t> the court, at whose 
instance the commission was issued or, if fik h court has been dissolved, to any 
her court convened or the trial of the accused person; md t lie commission, 
the return thereto and the deposition shallfbo open to inspection bv the pro- 
secutor and the accused person,and may. subject to all just exceptions, be 
read in evid< c in the se by either the prosecutor or the accused, and shall 
form part of the proceedings of the court. 
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is issued under ti< ft 
reasonably stiff cic.-xit > CI t 1 


1 cfc i e a 
desc 11 or 


r 

/-\ j n every case in which a. comnn&smn 
trial may be adjourned for a specified time 
execution and return of the commission. 

138 . Conviction Of Offence not charged. —(J) A person (hargul 
court-martial with desertion may be found guilty of attempting to 
of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert 
may be found guilty of being absent without leave. 

(3) A person charged before a court-martial with using criminal foree may 
be found guilty of assault. 

(4) A person charged before a court-martial with using threatening langu¬ 
age maybe found guilty of using insubordinate language. 

(5) A person changed b f re)a court-martial with any one - f the offences 
specified in clauses (a), (b), (c and (<#) of section 52 may be found guilt} 
of any other of these offences with whkhhc might have been elatgcu. 

(6) A person charged before a court-martial with an t ffcnce punishable 
under section 71 may be found guilty of any other offence of whi might 
have been found guilty if the provisions of the Code of ( riminal Procedure, 
1898 (Act V of 1898), were applicable. 


(7) A person charged before a court-martial with any offence under Ibis 
Act may, on failure of proof of an offence having b n committed in circum¬ 
stances involving a more severe punishment, found guilty of the same offence 
as having been committed in circumstances involving a less severe punish¬ 
ment. 


(8) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attenij d or etted the commi iwii of 
that offence, although the attempt or abetment is not separately charged. 


139. Presumption as tet signatures. —In any proceeding under this Act, 
any application, certificate, warrant, reply, or other document purf orting t 
be signed by an officer in the service of the Government shall, on production, 
be presumed to have been duly signed by the person by whom and in the 
character in which it purports to have been signed, until the contrary is 
shown. 



140. Enrolment paper. — (1) Any enrolment paper j ui p< cling to be signed 
by an enrolling officer shall, in proceedings under this Act, be < vidence of 
the person enrolled having given the answers to questions which he is 
therein represented as having given. 

(2) The enrolment of such person may be proved by the production of 
the original or a copy of his enrolment paper purporting fo be certified to 
be a true copy by the officer having the custody of the enrolment paper. 

141. Presumption as to certain documents. —(1) A letter, return or other 
document respecting the service of any person in, or the cashiering, dis¬ 
missal or discharge of any person from, any portion of the Air Force, or 
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respecting the circumstance of any person not having served in, or belon a 
to, any portion oi the Forces Jf purporting to be signed by or on ’behalf of 
Central Government or the Commander-in-Chief, or by any prescribed office * 
shall be evidence of the facts stated in such letter, return "or other document* 

(2) An Army, Navy or Air Force List or Gazette pun orting to be published 
by authority shall be evidence of the status and rank of the officers or warrant 
officers therein mentioned, and of any appointment held by them and of the 
unit or branch of the services to which they belong. 

(3) Where a record is made in any service book in pursuance of this Act 
or of any rules made thereunder or otherwise in pursuance of air force d 
and purports to be signed by the commanding officer or by the officer whost 
duty it is to make such record, such record shall be evidence of the facts 
therein stated. 

(i) A copy of any record in any service book purporting to be certified 
to be a true copy by the officer having custody of such book shall be evidence 

of such record. 

(5) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered himself 
into the custody oi any officer or other person subject to this Act, o r any por¬ 
tion of the Air Force, or has been apprehended by such officer, or person, a 
c rtificate purporting to be s.gned by such officer, or by the commanding 
officer of that portion of the Air Force, or by the commanding officer of the 
unit, or detachment to which such person belongs, as the case may be, and 
stating the fact, date and place of such surrender or apprehension, and the 
manner in which he was dressed, shall be evidence of the matters so stated. 

(6) Where any person subject to this Act is being tried on charge of deser¬ 

tion or of absence without leave, and such person has surrendered himself into 
the custody of, or has been apprehended by, a police officer not below ;he rank 
of an officer in charge oi a police station, a certificate purporting to be signed 
by such police officer and staring the fact, date and place of such surrender or 
apprehension and the manner in which he was dressed shall be evidence of 
the matters so stated. * ^ Jfft 


^7) Any document purporting to be a report under the hand of any Chemi¬ 
cal Examiner or Assistant Chemical Examiner to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 


142 . Reference by accused to Government officer.— A 1 ) If *t any trial for 

desertion or absence without leave, overstaying leave or not rejoining when 
warned for service, the person tried states in his defence any sufficient or 
reasonable excu ( lor his unauthorised absence, and refers in support thereof 
to any officer in the service of the Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, the 
court shall address such officer and adjourn the proceedings until his reply 
is received. 


(2) The written reply of any officer so referred to shall, if signed by him 
Le received in evidence and have the same effect as if made on oath before 
the court. 4 


( A 1 ) 



*Xf the court is dissolved before the receipt of such reply, or if Jh 
court omits to comply with 11 it provisions of this section, the convening oliic^r 
imv at his discretion, annul the proceedings and order a tresh trial. 

143. Evidence of previous convictions and genera^ character — 

(i) When any person subject to this Act has been 

martial of any offence, such court-martial may inquire into, and receive 
and record evidence of any previous convictions of such person, either 
by a court-martial or by a criminal court, or any previous award of 
p inishment under section 82 or section 86 and may futhei incjuiic into 
and record the general characier ot such peison and such other matters 
as may be prescribed. 


(2) Evidence received under this sec i ion may 
shape of entries in, or certified extracts from, 
official records, and it shall not be necessary to g 
to the person tried that evidence as to his previous 
will be received. 


be either oral, or in the 
court martial books or 
ive notice before trial 
convictions or character 


144. Lunacy Of accused — (I) whenever, in the course of a trial by a 
court-martial, it appears to the court that the person charged is by 
reason of unsoundness of mind incapable of making his defence, or that 
he committed the act alleged but was by reason of unsoundness of mind 
incapable of knowing the natun* of" tire actor knowing that it was wrong 
or contrary to law, the court shall record a finding accordingly. 

(2) The presiding officer of the court shall forthwith report the case to 
the confirming officer. 

(3) The confirming officer to whom the case is reported under sub-section 
(2) may, if he does not confirm the finding, take steps to have the 
accused person tried by the same or another court-martial ‘or the ohence 
with which he was charged. 


(4) A confirming officer confirming a finding in any case so reported to 
him under sub-section 2) shall order the accused person to be kept in 
custody in the prescribed manner and shall report the case for the orders ot 
the Central Governmeni. 


1 5) On receipt of a report tinier sub-section (4) Central Government 
may order the accused person to be detained in a lunatic asylum or other 
suitable place of safe custody. 

# 

145. Subsequent fitness of lunatic accused for trial-— Where any 

accused person, having been found by reason of unsoundness of mind to be 
incapable of making his defence, is in custody or under detention under 
section 144, the officer commanding a unit or detachment within the area of 
whose command the accused is in custody or is detained or any other 
officer prescribed in this behalf, may— 

(а) if such person is in custody under sub-section (4) o'i section 144, 
on the report of a medical officer that he is capable of making his defence, or 

(б) if such person is detained in a jail under sub-section (5) of section 
*44, on a certificate oi the Jnspestor General of Prisons* and if uueh person 


f 
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is detained in a lunatic asylum under the said sub-section on a certificate of 
anv tw3 or more of the" visitors of such asylum that he is capable of 

making his defence, 

take stepi to have such person tried by the same or another court-martial 
for the offence with which he was originally charged, or, if the ori'ence is a 
civil offence by a criminal court. 


146. transmission to Central Government of orders under section 

145 —A copy of every order made by an officer under section 145 for the 
trial of the accused shall forthwith be sent to the Central Government. 


147 Release of lunatic accused.—Wnere any persons is in custody 
under sub-section (4) of section 144 or under detention under sub-section 15) of 

the section— 

(a) if such person is in custody under the said sub-section (4), on the 

report of a medical officer, o e . ^ 

(b) if such person is deiciineti under the said sub-section ( 5 )> on a 
certificate from any of the authorities mentioned in clause {b) of section 145 
■ in the judgment of such officer or authority s>uch person may be 
released without clanger of his doing injury to himself or to any other person, 

the Central G >ve r nment may order that such person be released, or detained 
in custody or transferred to a public lunatic asylum it he has not a ready 

been sent to such an asylum. 


148 Delivary of lunatic accused to relatives.—Where any relative or 

friend of any person who is in custody under sub-section (4) of 
section 144 or under detention under sub-section (0) of that section 
desires that he should be delivered to his care and custody, tne Central 
Government may upon application by such relative or friend and on is 
living security to the satisfaction of that Government that the person 
delivered shall be properly taken care of and prevented from doing injury 
to himself or anv other person, and be produced for the inspection ol 
such officers and at such times and places, as the Central Government may 
direct, order such person to be delivered to such relative o men . 

14J. Order for custody and disposal of property pending triid. \Ylien 

any property regarding which any offence appears to have been committed, 
or which appears to have been used for the commission ol any offence, is 
produced before a court-martial during a trial, the court may make sue 
order as it thinks lit for tne proper custody of such property pending the 
conclusion of the trial, and if the property is subject to speady or natur 1 
decay may, after recording such evidence as it thinks necessaiy, order 1 
be sold or otherwise disposed ot, 

150 Order for diiposal of proparty regarding which offence is com 

mited -'i) After the conclusion ot a trial before anv court-marual, the 
court or the officer confirming .he find,ng or sentence oisuch cour.-marha 
or any authority superior to such officer, may make such order: as s it or_ he 
thinks fit for the disposal by destruction confiscation, delivery to' *nyp 
claiming to be entitled to possession thereof, or otherwise of any pro 
perty or document produced before the court or in its custody or regarding 
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wMch any offence appears to have been committed or which has been hS#d 
for the commission of any offence. 

/,x Where any order has been made under sub-section (n m respect of 
( ! „IrdiL which an offence appears to have been committed, a 
property r g: r mg certified bv the authority making the same 

CUt ot s^h omersig ^ ^ within India Qr not be sent to a magistrate 

may, whe.he . - . , DroD o r t v for the time being is situated, aiv: 

"SI"' to bs castled iuto o««t a, 

flan order passed bv him under provisions of the Code of Criminal 
Procedure, )8 (Act V of 1898) or any corresponding law m force in 

a Part B State. 

• ,* tiat' form "nroD^rtv” includes, in the case of pro- 

(3) la this section the term ^.^5 to have been committed, not 

perty regarding which a - or finally in the possession or under the 

acuta* »y -cl. conver- 

sio™ or exchange whether immediately or otherwise. 

iKi pnwersof courts-martial when certain offences are committed by 
parsons not sublet* to te s A d eemed. y to be a" judicial proceeding within 

iSJ- “^fon?" 4!“ the ( de oi Criminal Procedure, a.* 
(Act V of 189S). 

CHAPTER XII. 

Confirmation and Rkvision. 

«• «-* ?gSS?Jl£2i SWTEKfcffi “5 8 £ 

vahre^pt a s 8 o"?it may i -nbrmed is provided by this Ac. 

153. power to esnOrm HndinyM 

The findings and sentences of-gene ^Lowered in this behalf by 

the Central Government, or by any omcer emp.tw 

warrant of the Central Government. 

<ka Pflwar in confirm finding and sentence of district court-martial.— 

The findings and sentences of district courts-,ar < , b {fi 

anv officer hai ing power to convene a general com martial or by y 

empowered in this behalf by warrant of such offw >• 

1KK nmiatimi 0*= powers of confirming authority —A warrant issued 

155 . LimiailOJ! p - ' v con tain such restrictions, reserva-tions 

under section 153 or section 1 54 xl } a y c r .1 * i r 

or conditions as the authority issuing ] t 

155. Powar to M^lim tiwHW ^ ra?y 

K « h« « I >--' » authority 

superior to bun 
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157. Power of confirming authority to mitigate, remit or commute 

sentences —(i)| Subject to sm h restrictions, reservations or conditons as may 
be contained in any warrant issued under section 153 or section 134 and 
to the provisions of sub-sections (2) and (3), a confirming authority may, 
when confirming the sentence of a court-martial, mitigate or remit the 
punishment thereby awarded, or commute that punishment for any punish¬ 
ment or punishments lower in the scale laid down in section 73. 

(2) A sentence of transportation shall not be commuted for a sentence 
of imprisonment or detention for a term exceeding the term of transportation 

awarded by the court. 

% 

(3) A sentence of imprisonment shall not be commuted for a sentence 
of detention for a term exceeding the term of imprisonment awarded bv the 
court. 


153. Confi "ning of findings and sentences on board a ship. -When any 

person subject to this Act is tried and sentenced bv a court-martial while on 
board a ship, the finding and sentence so far as not confirmed and executed 
on board the ship, may be confirmed and executed in like manner as if such 
person had been tried at the port of disembarkation. 


159. Revision of finding or sentence.— (j) Any finding or sentence of 
a court-martial may be once revised bv order of the confirming authority and 
on such revision the court, if so directed by the confirming authority, may 
take additional evidence. 


•2) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of tlose officers are 
unavoidably absent. 

case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, 
provided that, if a general court-martial.it still consists of five officers, or, 
if a summary general or district court-martial, o three officers. 

160, Aitaratiou of finding or sentence in certain cases. — 1 ) Where 

a finding of guilty by a court-martial, which has been confirmed, 
is found for any reason to be invalid or cannot be supported by the 
evidence, the authority which would l ave had power under section 177 to 
commute the punishment awarded by the sentence, if the finding had been 
valid, may substitute a new finding and pass a sentence for the offence 
specified or involved in such finding: 

Provided that no such substitution shall be made unless such finding 
could have been validly made by the court-martial on the charge and 
unless it appears that the court-martial must have been satisfied of the facts 
establishing the offence. 

(2) Where a sentence passed bv a court martial which has been 
confirmed not h< ing a sentence passed in pursuance of a new finding 
substituted under sub-section (1), is found for anv reason to be invalid the 
authority referred to in sub-section (1) may pass a valid sentence. 


(3) The punishment awarded by a sentence passed under sub-section, 
(1) Or sub-section (2) shall not be higher in the scale of punish meats than, 
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nr in e<ccs> of. the punishment awarded by, the sentence or which a new . 
sentence is substituted under this section. 


✓ A Any finding substituted, or any sentence passed, under this 

section shall for the purposes of this Act and the rules made thereu.n.er 

have effect as if it were a finding or sentence, as the case may be, of a 

court-martial. 


161. Remedy against order, finding or sentence of court-martial — fi) 

Any person subject to this Act who considers himself aggrieved by any order 
nassed bv a court-martial may present a petition to the officer or authority 
empowered to confirm any finding or sentence of such court-martial, and 
the confirming authority may take such steps as may be considered necessary 

t« satisfy itself as to the correctness, legality or propriety of the order passed 

or as to the regularity of any proceeding to which the order relates. 


12) Any person subject to this Act who considers himself aggrieved by 
a finding or sentence of a court-martial which has been confirmed, may present 
a petition to the Central Government, the. Commander-in-Chief or any pres¬ 
cribed officer superior in command to the one who confirmed such finding or 
sentence, and the.Central Government, the Commander-in-Chief or other 
officer as the case mav be, may pass such order thereon as it or he thinks fit. 


162. Anmifmsnl of proceedings. —The Central 
Commander-in-Chief or any prescribed officer may annul 
anr court-martial on the ground that they aic illegal or 


Government, the 
the proceedings of 
unjust. 


CHAPTER XIII. 
Exkcutiox of Sentences. 


163. Form of sentence of death.— n awarding a sentence of death, a 
court-martial shall, in its discretion, direct that the offender shall sutler death 
by being hanged by the neck until he be dead, or shall suffer death by 
being shot to death. 


1ST Cenmincement of sentence of transportation or imprisonment — 

Whenever any person is sentenced bv a court-martial under this Act to 
transportation, imprisonment or detention the term of his seu'cnce shall, 
whether it has been revised or not, be reckoned to commence on the day 
on which the original proceelings were signer! by the presiding officer. 


185. Execution 0? sentence Of transportation.— W henever any sentence 
of transportation is passed under this Act or whenever any sentence of 
death be commuted to transportation, the commanding officer of the person 
under sentence of such other officer as may be prescribed shall forward a 
warrant in the pre- rib :d form to the officer in charge of the civil prison in 
which such person is to be confined and shall arrange for his despatch to 
such prison with the warrant. 


166. ExJcutien of sentence of imprisonment— (i) Whenever any 

sentence .of imprisonment is piss • 1 'in ier this At or whenever any sentence 
li of transportation is commuted to imprisonment, the confirming 

prescribed, shall, save 

and (4), direct either 


of dea 

ofl&CCT or S ; !C‘ I OtllidT 

as otb^rwis® provide! 


o fie r 


in 


;is iiny b 
sub-sections (j) 
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that the Sentence shall be carried out by confinement in a military or air force 
prison or that it shall be carried out by confinement in a civil prison. 

(2} When 1 direction has been made under sub-section (1) the command, 
in" officer of the person under sentence or such other officer as may be 
present 1 forward a warrant in the prescribed form to the officer in 

charge of the prison in which such person is to be confined and shall 
arrange for his despatch to such prison with the warrant, 

(3) In the case of a sentence of imprisonment for a period not exceed¬ 
ing three months, the officers referred to in sub-section (1) may direct that 
the sentence shall be carried out by confinement in air force custody 
instead of in a civil or military or air fcrc; prison. 

(4I On active service, a sentence of imprisonment may, be carried out 
by confinement in such place as the officer commanding the forces in the 
field mav from time to time appoint. 


167 temporary custody Of Offender.—\Yhere a sent* nee of transporta¬ 
tion or impr sonment is directed to be undergone in a t i\ii prison, the 
offender ma\ be kept in military or air fore * custody or iR any other fit 
place, till such time as it is possible to send him to a civil prison, 

163. Execution of sentence of imprisonment in special cases — ^ henever, 

in the opinion of an air or other officer commanding k group, an\ sentence or 
portion of a sentence of imprisonment cannot for special reasons, conveniently 
be carried out in a military or air force prison or in air force custody in 
accordance with the provisions of section 166 such officer may directJ|hlife 
siu h sentence or portion of sentence shall be carried out by confinement 

in any civil prison or other fit place. 

169 Conveyance of prisoner from place to place.— A i rson under 

sentence of transportation or imprisonment may, during his conveyance 
from place to place, or when on board v p, aircraft, or otlnivist, be 
subjected to such r traint as is necessary for his safe conduct and 

removal. 

170 Execution oT sentence of detention. When'ver any sentence of 

detention is passed under this Act, or whenever any sentence of death, 
transportation <>r imprisonment is commuted to detention, the sentence shall 
be < ru'd nut bv detaining the offender in any military 01 an force deten¬ 
tion barracks, detention eells or other military or aii force custodj , an 
when the sentence is t<> be carried <'ut l>y detention in military or air 
force detention barracks, tbe commanding officer of the person uinler 
sent« n« e or such other officer as may be prescribed shall U 1 ward a warrant in 
the prescribed form t<> t’.e (Tin-in charge of t ! ietention barracks in which 
thepe under sentence is to be .detained, and shall forward the person 
ui,Jn - nee to such d tent ion barracks v it -. the w-'ir.int. 

171. Comimi that ion of certain orders to prison officers.— Whenever an 

order if dulr made under this Act settin side or varying any sentence. 
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„* sc ribed to the officer in charge of the prison or detention barracks u 
h such person is confined. 

172 Execution of sentence of fine.-W hen a a ntence of fine is imposed 

bv a court-martial under section 71 whether th ?. tr fofficer 
nri . „ CODV of such sentence, signed and certified by the conlirmine, omcei 

mav bV sent to any magistrate in India, and such magistrate shall thereupon 

cause the fine to be recovered in accordance with the provisions of the Code 

^ criminal Procedure 1808 1 Act V of 1898). or any corresponding law in 

?o,ce in a Part B State, for the levy of fines as if it were a sentence of ne 

imposed by such magistrate. 

173 Establishment and regulation of air force prisons. The Central 
Government may set apart any building or part of a building, 01 ny P 
under its control, as an air force prison or detention barracks or 
confinement of persons sentenced to imprisonment or detention under 

this Act. 

174. informality or error in the order or warrants. —W henever a person 

is sentenced to transportation, imprisonment or detention under this Act, and 
is undergoing the sentence in anyplace or manner m w.n_i e ’ 

be confined under a lawful order or warrant in pursuance of tins Act. the 

confinement of such person shall not be deemed to be illegal only by leaHin o 

any informality or error in or as respects the order, warrant or other document 
or the authority bv which, or in pursuance whereof such person was brought 
into or is confined in any such place, and any such order, warrant or docu¬ 
ment may be amended accordingly. 

176 . Power to make rules in respact o" prisons aud prisoners. —The 

Central Government may make rules providing—■ 


(a) for the government, management and regulation of air force 
prisons and detention barracks; 

(i) for the appointment, removal and powers of inspectors, visitors, 
governors and officers thereof : 

(c) for the labour of prisoners undergoing confinement therein, and 
for enabling such prisoners or persons to can by special industry an 1 good 
conduct, a remission of a portion of their sentence ; 


{d) for the safe custody of such prisoners or persons anrl the main¬ 
tenance' of discipline among them and the punishment, bj personal cor-' 
rection, restraint or otherwise, of offences committed t>} T them ; 


(e) for the application to air force prisons or detention barracks ot 
any of the provisions oi the Prisons Act, 1894 (IX of 1894), relating to 
the duties of officers of prisons and the punishment of persons not being 

prisoners ; 

(/) for the admission into any prison, at proper times and subject to 
proper restrictions, of persons with whom prisoners may desire to com¬ 
municate, and for the consultation by prisoners under trial With their 
legal advisers without the presence as far as possible of any third party 

Wthin hearing distance. . 

V 
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176. Restriction of rule making power in respect to corporal 

punishment — Rules made under section 175 shall not authorise corporal 
punishment to be inflicted for any offence, nor render the imprisonment 
more severe than it is under any law for the time being in force relating 
to civil prisons in India. 

CHAPTER XIV. 

Pardons, Remissions and Suspensions. 

177. Pardon and remission.— When any person subject to this Act 
has been convicted by a court-martial of any offence, the Central Government, 
the Commander in-Chief, an air or other officer commanding a group, or the 
prescribed officer, may— 

(a) either with or without conditions which the person sentenced 
accepts, pardon tin* person or remit the whole or any part ot ths punish¬ 
ment awarded ; or 


(6) mitigate the punishment awarded; or 

(c) commute such punishment for any less punishment or punish¬ 
ments mentioned in this Act: 


Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court; and a sentence of imprisonment shall not be 
commuted for a sentence of detention for a term exceeding the term of 
imprisonment so awarded; 

(d) either with or without conditions which the person sentenced 
accept, release the person on parole. 

178. Cancellation of conditional pardon, release on parole or 

remission.— (1) It any condition on which a person has been pardoned or 
released on parole or a punishment has been remitted is, in the opinion of 
the authority which g nted the pardon, release or remission, not fulfilled 
sut h authority may cancel the pardon, release or remission, and thereupon 
the sentence ol the court shall be carried into effect as if such pardon, release 
or remission had not been granted. 


(2) A person wh >>e sentence of transportation, imprisonment or deten¬ 
tion is carried into effect under the provisions of sub-section (1) shall 
undergo only the unexpired portion of his sentence. 


179 Reduction of warrant officer or non-commissioned officer 

When under the provisions ol section 79 a warant officer or a non¬ 
commissioned officer is deemed to be reduced to the ranks, such reduction 
shall, for the purp tion 177 be treated us a punishment awarded 

by a sentence of a court-martial. 


180. Suspension of sentence 0 ? transportation, imprionment or deten- 
lion. — (i) Where a person subject to thi< Act is sentenced by a court-martial 
to transportation, imprisonment of detention, the Central Government, the 

Lvmm -in Chief or any officer empowered to convene a general or 
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(r) if the further sentence is for a period of less than three 
months and is not suspended under this Act, the offender shall be so committed 
on that sentence only, and the previous sentence shall, subject to any order 
which may be passed under section 184 or section 185, continue to -be 

suspended. ~" il •- r ' * *' - * t r 

187 . Scope Of power Of suspension.— The powers conferred by section 
180 and 184 shall be in addition to and not in derogation of, the power of 

mitigation, remission and commutation. 1 

188 Effect of suspension and remission on dismissal.— (1) Where in 

addition to any other sentence the punishment of dismissal has been awarded 
by a court-martial, and such other sentence is suspended under section 180, then, 
such dismissal shall not take effect until so ordered by the authority or officer 
specfied in section 180. • ' 

(2) If such other sentence is remitted under section 184, the punishment 
of dismissal shall also be remitted. r : 

CHAPTER XV, 


Rules. 


189. Power to make rules. —(1) The Central Govememnt ma}' make 

rules for tlte purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the power conferred by sub¬ 
section (1), the rules made thereunder may provide for— 

(a) the removal, retirement, release or discharge from the service of 
persons subject to this Act; : . 

(ft) the amount and incidence of fines to be imposed under section 90 ; 

1 « ■ * ■ w* a * 

(c) the specification of the punishment which may be awarded as field 
punishments under sections 77 and 82; : . ^ • 

u 111 I % * K * ^ i - * 77 1 9 * t ' m C'jk f 1 * "TT*~ i* 

((/) the assembly and procedure of courts of inquiry, the recording of 
summaries of.evidence and the administration of oaths or affirmations by 
such courts; * u 

(e) the convening and constituting of courts-martial and the appoint¬ 
ment of prosecutors at trials by courts-martial; 

(/) adjournment, dissolution and sitting of courts-martial ; 

Xg) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 

(ft) the confirmation, revision and annulment of, and petitions against, 
the findings and sentences of courts-martial; r r 


(1) the carrying into effect of sentences of courts-martial; 

(/) the forms of orders to be made under the provisions of this Act 
relating to courts-martial, transportation, imprisonment and detention; 
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authorities to decide for what persons, towhrt 

provision should be made for dependant. 

___ i\\a t rtf RIlCll * • 1 ' 1 1 
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matter 


,90. Pewerto make reguhdione--The Central 

MdSJK or any of the purposes of tins Act other 
specified in section 189. 

,91. utJaS to'JuSoSgKjS 

regulations made^ <md« tins Act toau. J M in this Act, 


... na ««*i —The Indian Air force act, i*j*v~* * 
the JUS'ption^ections i a6 to xaSX thereof, is hereby repealed. 

CHAPTER XVI. 

Transitory Provisions. 

Majesty’s Air Forces and serving in the Air Force. 

(a) The expression “superior officer" in this Act shall be deemed to indude 
a British Officer. 

timr —A British Officer shall have all the 
iTfficeA, corresponding rank or hoidin, . 

corraaponeding appointment. 
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